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LA W S 

OF THE TERRITORY OF 
LOUISIANA. 


A LAW 

Establishing tbe Office of Sheriff. ' 

E E it enacted by the Governor and fudges 
of the Jndianna Territory , authorised 
and empowered by an act of Congress to make 
.Laws for the District of Louisiana , and it 
is hereby enacted by th'c. authority of the 
same , That there (hall he appointed and Governor to 
commiffioned by the governer, in each dif- appoint sher- 
tridl, a (heriff who (hall, take the oaths of al- oaih—and^ 
legiance to the United States, and of office, give bond, 
and (hall give bond with two fufficient fure- 
ties in the penal fum of four thoiifand dollars, 
for the faithful difeharge of the duties of his 
office. 

Sec. 2. And be it further enacted , That , . , 
the duties of each (heriff (hall be to keep 18 U 1C ‘' 
the peace by caufing all offenders againft 
law, in his view, to enter into recognizances, 
with fureties, for keeping the peace, and ap¬ 
pearing at the next general quarter feffions in 
the fame diftrict.and to commit incafe of refu- 
fal; and which recognizances fhall by the 
faid lheriff be returned and certified before 







the fair? quarter feffrons, it fhall alfo be hi£ 
duty to quell and fupprefs all affrays, routs, 
riots, and infurre&ions ; and for which end 
he fhall and is hereby- empowered to call to 
his aid the power of the county. He fhall 
piufue, apprehend and commit to jail all fe¬ 
lons, and traitors; he fhall execute all war¬ 
rants, writs and other procefs which by law 
fhall appertain to the duties of his office, 
and which fhall be directed to him by legal 
authority; he fhall duly attend upon all 
courts of record, at their refpeOive terms or 
feffions, in his dlftrift. 

The foregoing is hereby declared tebea 
Law for the diflri£l of Louifiana. In tefli- 
mony whereof, we, William Henry Harri- 
fon. governor, and Thomas T Davis, .Hen¬ 
ry Vander Burgh and John Griffin, judges 
In and over the Indiana Territory, have here¬ 
unto fet our hands, at Vincennes, thefi'rftl 
day ®f O&ober, 18.04. 

W M . HENRY HARRISON. 
THOMAS TERRY DAVIS. 
HENRY VANDERBURGH. 
JOHN GRIFFIN. 

A LAW 

Regulating Boatmen. 

B F, it enacted by the Governor and Judges 
of the Indiana Territory, authorised to 
make Laws for the District of Louisiana, 
and it is hereby enacted by the authority of 
Contracts of the same , That all contracts and engagements 
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entered into by any perfon or perfons whom- , 

foever, for the rowing and navigating ot boats f u ^ Ued ^. 
or other crafts of any defcription on the na- ' 
vigabie waters of the faid dittriiSt, fhall be< 
ft! Hi lied by the perfon fo engaging ••according 
to the true intent and meaning thereof. 


howiobe 

if any boat man fhall mifhehave himfelf clur- proceeded a- 
ing the ccur'e of a voyage, negle£t or refufe ^ 

to do his duty, or quit the boat, it ffiaJL be 
lawful for any jnftice of the peace of the dif- 
tricl, on complaint of the matter of the boat 
if on ooard, or othenvife of the perfon hav¬ 
ing the charge thereof, to. iffue his,, warrant 
dire died to any conftable, commanding him 
to take the delinquent and to bring him forth¬ 
with before the faid juftice, who fliall hear 
and determine the complaint in a fummary 
manner, and fliall have power and authority 
eith< i to difeharge the faid offender, in which Pena!t? * 
cafe he fliall forfeit all wages clue him, or alfo 
to commit him to jail for any term not ex¬ 
ceeding thirty days, unlefs fuch offender fliall 
then and there give fccurity to be approved 
of by fuch juttice in the fum of two hun¬ 
dred dollars, payable to the owner cr owners 
of the boat, conditioned that he will during 
the remainder of the voyage do his duty ac¬ 
cording to his engagement. 


Sec. 3. And be it further enacted , That if L ; abIe for 
miy part of the cargo or tackling belonging to losses, etc. 
any boat fhall be lott during a voyage, through 
the negletl or default of the crew, that then 
the property fo loll fhall be paid for, to the 
owner by the faid crew. 
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Sec. 4. vfW be it further enacted , That- 
any juttice ot ihe peace of the territory, fhall 
on complaint of any perfon employed in na¬ 
vigating a boat, complaining of cruel ufagc 
From the owner, or of not being furnifhed 
with the neceflary provifions, to fummon the 
matter or conductor before him, and to hear 
and determine the fame in a fummary man- 
ner, and alfo to difcharge the complainant,, 
and to order the owner or condudlor in that 
cafe to pay him the whole or fuch part of the 
wages for the trip as the faid-juttice may 
think proper, faying to the party who may 
think himfelf aggrieved his right of appeal' 
to any court of record having cognizance o! 
the fame. 

The foregoing is hereby declared to be, a 
Law^for the Dillridi of Louiliana, to take ef¬ 
fect accordingly. In tellimony whereof, we, 
William Henry IFarrifon, governor, and; 
Thomas T- Davis, Henry Vander Burgh,; 
and John Gnffin, judges in and over the In¬ 
diana Territory, have hereunto fet our hands 
at Vincennes, the firft day of October, one 
thoufand eight hundred and four, and of the 
Independence of the United States the twen- 
ty-ninth. 

WILLIAM HENRY HARRISON*- j 

THOMAS TERRY DAVIS. 

HENRY VANDER BURGH; 

JOHN GRIFFIN 
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A LAW 

■ Untitled a Law establishing Recorder's 
■ f Offices-. 

B E it enacted by the Governor and Judges 
of the Indiana Territory , authorised 
I and empowered by an act of Congress to make 
laws for the District of Louisiana , and it is 
hereby enacted by the authority o the san e, 

[That there lliall bean office of record in each Recorder’s 
J-and ever y (lift; i£k, which lliall be called and office establi- 
ffhled * The Recorder’s Office,’ and lhall be slled 
-kept in fome convenient place in the laid re where t0 be 
fpe&ive diftri61s ; and the recorder lhall duly kept.—Ue- 
Wtend the fervice of the fame, and at his own c . order>s 
proper cods and charges, and lhall provide UeS ‘ 
parchment, or good large books of royal or 
mother large paper, well bound and covered, 
ivherein he lliall record, in a fair and legible 
hand, all deeds and conveyances which (hall 
be brought to him for that purpofe accord¬ 
ing to the true intent and meaning of this 
Law. 


Sec. 2. And be it further enacted. That all 
jdeeds to be recorded in purfuance of this 
kav, whereby any eftate of inheritance, in 
Pee fimple, lhall hereafter be limited to the 
[rantor and his heirs, the words ‘ grant, bar- What words 
iin, fell,’ fiiall be adjudged an exprefs cove a deed 
int to the grantee, his heirs and affigns V estate in fee 
to wit, that the grantor was feized of an in- simple— and 
lefeafible eftate hi fee fimple, freed from in ^° r ess ^> an 
leumbrances done or fuffered from the gran- enant^etcT 
ton, (except the rents and fervices, that may 
neferved) as alfo for quiet enjoyment a- 
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gainl! the grantor, his heirs and affigns, unlefs 
limited by exprefs words contained in fuch 
deed, and that the grantee, his heirs, execu- 
tors, adminittrators and affigns, may in anjr 
ad ion affign breaches, as if fueh covenants 
were exprefsly inferted. Provided always , 
that this law lhaii not extend to leafes at rack 
rent, or tp ieafes not exceeding one and tween] ga i 
ty years, where the atlual pofl’effion goes of 
with the leafe. -*•' J 

Sec- 3. And be it further enacted , That if 
any perfon fliall forge any entry of the z e- ^if 
knowledgehients, certificates or cndoril- he, 
meats, whereby the freehold or inher 
of any man may be charged, he (hall be lid 
ble to the penalties again!! forgers ol fa Iffy 
deeds. And'if any perfon ihailpei jut 
ft If, iii any of the' cafes here mentioned, hi 
fliall ioc.ur die like penalties as if the oath ot 
affirmation had been in any court of record,; 


Sec. 4. And be it further enacted. That evjj 
ery mortgagee of any real or perfonal ettad 
, in this oliftrid having received full fatisfac] 
tion arid payment of all fum and fums of rao* 
liey as are really due to him, by fuch mort¬ 
gage fliall at the requeft of the mortgager en» 
ter fatisfa&ion upon the margin of the re 
cord of fuch moitgage, recorded in the fai< 
office, which fliall forever thereafter dil'chargC) 
defeat and releale the fame, and fliall likew ifi) 
bar all a&ions brought or to be brought 
thereupon. 


Sec. 5. And be it further enacted. That it ,, 
fuch mortgagee by bimfelf or his attorney fhafl 
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within three months after requeft .and Pei^Uyon 
der made for liis reafonable charges, .re- le u 
r to the faid office, and there make ac- - 
Dwledgemeut Us aforefaid ; he Hie or they 
rl e aing fo to do, (hall for every fuch of- 
ce forfeit and pay unto:the party or parties 
;rieved any fum not exceeding the mort- 
je money ; to be recovered in any court 
record by bill, plaint or information. 

5ec. 6. And be it further enacted* That Recorder to 
:re (hall be appointed a recorder in every be appointed, 
Iridl now or hereafter to be ere£led. But 
fore any of the faid recorders enter upon 
y of their faid offices^ they fhall become t Q g- ive bond,* 
undtothe governor and his fucceffors with 
e or more fufficieiit fureties in a bond for 
fieri hundred dollars, conditioned for the con( j it - lon 0 p 
le and faithful execution of his office, and bond, 
r delivering up the records and other writ- f 
gs belonging to the faid office, whole, fafe 
d undefaced to his fucceffor iii the faid of- 
e. which faid refpe£live bonds, (hall Be 
sd in the secretary’s office, and there fafely where to bre 
:pt, to be made ufe of for making fatisfac- ° gc * 
into the parties that (hall be damnified or 
grieved, as is or diall be in fuch cafes di- 
&ed by law. 

Sec. 7. And be it further enacted* That no 
corder whatfoCver, now or hereafter ap- Penalty on 
)inted as aforefaid, ihall enter upon, or of recorder o&- 
date in his faid office before he hath given being quaU- 
ch fecurity as aforefaid, upon pain of for- fi e d. 
iting the fum of three hundred dollars,one 
df to the diftridl, and the other half to him 
'them who lliall fue for the fame, to be re^ 
overed as aforefaid. 

B 
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fe ee ackuow to ^ C - And he “ T “'* h * r ™ c!cd That ail , 
Jtd>ifd, 9 i- and conveyances which Hi all be miiclttJjP a 

proven, and and executed, vvithiti this dift r ?£l of or con.|| mat 
untUauin—. ' cernmPr ai ?^ ?ands tenements or h'tedifa-jr*^ 
meets therein or % hereby-the, fa me may bei 1 ” ,f 
any n ay efffi&ed in law or equity, (hall bef v ; n ; 
-acknowledged bv one of the grantors orbar- 
gainers or proved by one or more ofthef f ,re 
fubforibing xvitneflVs to ffieh deed before nn$tt ( ' eec 
of the judges of the general court, or befoi® ece 
one of the juftiees of the court , of common at)0 
pleas of the diftriet where the lands convey. > 
cd lies, and (hall be recorded ini the recorder’3L*«J 

„<E_r .i._ .rA _..t . r .. x , . . 1(F VC1 


office of the diftrift where fuch lands or he- , ip, 
reditaments are lyigg and being, within 
twelve months after the execution of fuch 
deed or conveyances, anti every fuch ,dced 
and conveyance, that fhali at any time after!, 
the publication hereof be made and execute®! 
and which fhali not be proved and recorded 
. as aforelaid. fhali be adjudged fraudulent an] 
void againft any fubfequent purchqfer, < 


mortgagee for a valuable . conlideration, uulefsJ j* UC( 


fuch deed or conveyance be recorded as a-] 
forefud before the proving and recording 
of the deed or conveyance un^er which fuch] 
fubfequent purchafer or mortgagee Ihall 
claim.. 


ftow proved 
when gran¬ 
tors ur Wit¬ 
nesses gre 
dead. 


Sec. 9V And be it further enacted , That 
where the grantors and witnefles of any deed ar 
or conveyance aredeceafed or cannot be had ' ^ ; 
it ihall and may be lawful to and for the ' Vr > 
judge's of the general e6urt, or any juftiees of 
the eoprt of common pleas of the diftrifl 
where the land lies, to take the examination 


fufc 
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ny witnefs or witceffes-on oath or affir- 
ion to prove the hand-writing of fuch de- 
ed witnefs or witnefles, or where fuch 
)f cannot be had then to prove the hand 
ing of the grantor or grantors, which 
1 be certified by the judge or j'uftice be- 
wliom fuch proof (hall be made, arid fuch 
I or conveyance, being fo proved, fhall be 
>rded as is ufual in other cates dire tied 
vc by this law, 

ec. 10. , And be i& further enacted , That Recorder^ 
•y recorder iha li keep a fair book in Which dut 7> 
hall immediately make an entry of every 
i or writing, broug % into his office to be 
>rded, mentioning therein the date, the 
ies, and place where the lands, tenements 
lereditaments granted or conveyed'by the 
deed of writing are lituate, dating the 
e entry on the day on which fuch deed or 
ting was brought into his office r and fhall 
>rd all fuch deeds and writing's in regular' 

:effion according to their priority or time 
cing brought into the faid office : and 
1 alfo immediately give a receipt to the / 

’on bringing in fuch deed or writing to be 
?rded bearing date on the fame day with 
entry, and containing the abflradl afore- 
, for which entry and receipt he ftfall take 
receive no fee or reward whatever,* and 
any recorder fhall record any deed or * 
ting before another fir(l brought into I 113 
' e to be recorded, or in any other manner 
a is herein directed, or fhall neglefl or re- 
; to make fuchan entry, or to give fuch a re- 
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penalty on 
failure. 


how recover¬ 
ed and by 
whom, 


ceiptasishereinbeforedirected,or fhallclircdt 
]y or indiredly take or receiveany feeorreward 
f(• r fi i' h entry and receipt, or either of them he 
fhall forfeit and pay for every fuch offence a 
fum not exceeding three hundred nor left 
than one hundred dollars, one half to the ufe 
of the dittrid and the other half to him ot 
them that lhall fue for the fame, to be reco¬ 
vered m any court of record by adion of i 5 
debt, bill or plaint, wherein no effoign, protec¬ 
tion or wager of law, or more than one im» 
parlance fhall be granted. 

The foregoing is herebj declared to be a 
Law for the diltntl ol^Louiliana, to take ef- 
fe6\ accordingly. In teitimony whereof, we,j 
William Henry Harrifon, governor, and; 1 , 
Thomas T. Davis, Henry Vander Burgh. ; 
mid John Griffin, judges in and over the In- \ 
diana Territory, have hereunto fet our hands f 
at Vincennes, the firft day of Odober, one 
thoufarid eight hundred and four, and of the 
Independence of the United States the twen-j 
ty-ninth. 

Wm. HFNRY HARRISON, j ; 
THOMAS TERRY DAVIS, j | 
HEiiRY VAN DER BURGH; 
SOHN GRIFFIN. 








C 13 2 

A LAW 

Entitled a Law respecting Slaves. 

\ K it enacted by the governor and judges 

j) of the Indiana Territory , authorised 

ul empowered by an act of Congress to make 

aw for the District oj Louisiana , and it is 

•reby enacted by the authority of the same , 

hat no negro or mulatto 11# be a wit- ^^oTbe 

■Is, except in pleas of the United States a- a Wltness cX . 

in ft negro or mulatto or in civil picas cep t in cer- 

here negroes alone flvall be parties. Uin cases * 

Sec. e. Andbeufunberen^d 

ive lhall go from the tenements ol his mat* t j le tenement 
, r or other perfoii with whom he lives with- ©hhis master 
at a pafs, or fome letter or token whereby 
may appear that he is proceeding by autho- jnissl ° 
ity from his mafter, employer or overfeer ; 

’ he does,’ it fhall be lawful for any perfon to 
pprehend and carry him before a juftice of penalty, 
le peace, to be by his order punifhed with 
ripes, or not, in his diferetion* 

Sec. 3. And be it further enacted , That if n 0 slave 
ny Have fliall prefume to come, and be upon shall come 
he plantation of any perfon whatfoever, with- 0 p 

»ut leave in writing from his or her owner any p erson 
>r overfeer, not being fent upon lawful bufi- without pert 
lefs, it fhall be lawful for the owner or over- mls 
eer of fuch plantation, to give or order fuch penalty, 
lave ten lafhes on his or her bare back for 
tvery fuch offence. 

Sec. 4 And be it further enacted. That no 
[lave or mulatto whatfoever, fhall keep or No slave, &q. 
-arry any gun, powder, (hot, club, or other to keep or 
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^“ SU "’ ' veap ° n wlM'fMVOY offenfive or defenfivt; 

but all and every gun, weapon andamm'unition 
found in the poffcffion or euftody of any ne¬ 
gro or mulatto, may be feized by any perfon 
and upon disproof thereof made before any 
juftice of the peace of the diftrift where 
fuch feizure fliall be, fliali by his order be 
Penally. forfeited to the feizor, for his own ufe, and- 
moreover, every fuch offender {hall have and 
receive by order of fuch juftice any number 
of laflies not exceeding thirty-nine on his or 
her bare back, well laid on for every fuch of. 
fence. 

SeC ‘ Alld bs n further enacted. That ev. 
ncgioes in ery frce ,ie S ro or mulatto, being a houfe keep. , 
certain cases, er may be permitted to keep one gun, powder 
• "knd fhot; and all negroes or mulattoes, bond 
or free, living at any frontier plantation, may 
be permitted to keep and ufe guns, powder, 
fhot and weapons, offenfive and defenfivc, by 
licence from a juftice of the peace of the dif- 
tri& wherein fuch plantation lies, to be ob* j 
tained upon the application of free negroes or 
mulattoes, or of the owners of fuch as are 
Haves. 

“mu! Sfc«- Mb'hfurtber'netted, Thatev- 

Tjittoes. ery perfon other than a negro, whofe grand 
father pr grand mother any one is or lhall 
have been a negro, although all his other pro- 
gemtors, except that defeending from the ne? 
gro, fhall have been white perfons fhall be 
deemed a mulatto, and fo everj 7 fuch perfon 
who fhall have one fourth part or more, of 
negro blood, fhall in like manner be deemed 

a mulatto.- 
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Sec. 7. And beit further enacted. That all Riots, &c. 
ats, routs, unlawfulafftmbliesandfeditious ^ve^hovy 
eeches by a (lave, or fl<tves j7 ftiall be punifb- pun f s hedk 
1 with ftripes, at the difcretion of a juftice 
' the peace, and he who will may apprehend 
id carry him, her or them before fuch juf- 
:e. 

Sec. 8. And be it further enacted. That to Penalty for 
event the inconvenience arifing from the permitting 
e-jtings of Haves, if any mailer, miftrefs or ^ma'inon* 0 
erfeer of a family fball knowingly permit any planta¬ 
in Her any Have not belonging to him or tio » without 
:r, to be and remain upon his or her planta- P ermissio!> “ 
>n, above four hours at any onetime, with- 
it leave of the owner or overfeer of fuch 
ive, he or Ihefo permitting (hall forfeit and 
ly three dollars for every fuch offence, and 
?ery owner or overfeer of a plantation, who 
tall lo permit or fuffer more than five ne- 
•oes or Haves, other than his or her own, to 
; and remain upon his or her plantation, or 
tarter at any other time, (hall forfeit and 
ty one dollar for each negro or (lave above y' 

iat number, which laid’ fcveral forfeitures 
tall be to the informer, and be recoverable 
ffore any juftice of the peace of the diftrift, 
ith colts, where fuch offence fhall be com- 
litted. Provided always, that nothing here- Proviso in 
i container!, lliall be conftrued to prohibit certain cass S* 
ie negroes Or flaves of one and the fame own. 

\ though featcd at different quarters, from 
leeting with their owner or overfeer’s leave, 
pon any plantation to fuch owner belonging, 
or to reftrain the meeting of flaves on their 
wner’s or overseer’s bufmefs at any puolic 
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mill, foas filch meeting be not in the night ,. e 
time, nor on a Sunday, nor to prohibit their 
meeting on any other lawful occafion, by li. C 
cence in writing from tfieir owner or over- ^ 
feer, nor their going to church and attending cn ‘ 
divine fervice on the Lord’s day nor any o- s an 
thei day of public worlhip. I ' j 

No white Sec. 9. And be it further enacted , That if' m< 
person, free any white perfon, free negro or mulatto, (hall P p 
latfo to°be aU " at an y time be foun( l in company with flaves f 01 
found in at any unlawful meeting, or fhall harbour or do 
company entertain any Have, without the^confent of his 
Wlth urdawfui or ^ er owner ' f uch Perfon being thereof con¬ 
victed before any juftice of the peace, ihall 
forfeit and pay three dollars for every fuch of- nc 
fence to the informer, recoverable, with cofts, ce 
before fuch juftice ; or on failure of prefent w 
payrhent, {hall receive on his or her bare ; th 

1 A 


any 
meeting, 
penalty. 


th 


Duty of jus¬ 
tice of the 


back, twenty lafhes well laid on, by order of 
the juftice before whom fuch conviction {ball 
be made. 

Sec. 1 to. And be it further enacted. That 
every juftice of the peace, upon his owft! 
an*unlawful k now l e ds e of fuch unlawful meeting, or in. 
meeting of formation thereof to him made within ten 
slaves days after, {hall iflue his warrant to appre- 
hend fuch perfonsTo met or aflembled, and 
caufe them to be brought before himfelf or 
any other juftice of the dittrief, to be dealt 
with as this a 61 dire&s ; and every juftice 
failing herein fhall forfeit and pay eight dol- 
?fffunder her " ^ ars f° r ever y fuch failure; and every {heriff 
sheriff, ser- or other officer who {hall fall upon knowledge 
jeant and 0 r Information of fuch meeting to endeavour 
constable to to f U pp re f s the fame and bring the offenders 
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tore fome juftice of the peace to receive suppress 
e punifhment, fliall be liable to the like * uch unlaw " 
nalty of eight dollars, both which penalties penakies f or 
ill be to the informer, and recoverable with refusing, 
fts in any diftrifit court, by adlion of debt; 
d every under fheriff, ferjeant or conftablp 
10 , upon knowledge or information of fuch 
meting, fliall fail to perform his duty in fup- 
efling the fame, and apprehending the per¬ 
is fo aflembled, flialL forfeit and pay Four 
liars for every fuch failure, to the informer 
:overable with cofts before any juftice of 
e diftrift. 

Sec 11. And belt further enacted. That No person 
i perfon whatfoever fliall buy, fell or re- shal1 bu ) r » 
ive of, to or from a Have, any commodity celveorlo 
hatfoever, without the leave or ponfent of 0 r from a 
ic matter, owner or overfeer of fuch. (lave. s!uvs an >' 
nd if any perfon (hall prefume to deal with 
iv flave without fuch leave or confent, he mission 
■ fhe fo offending fliall forfeit and pay to the iron | the f 
after or owner of fuch flave four times the suck s i ave ; 
ilue of the thing fo bought, fold or receiv penalty for 
1, to be recovered with cofts by aftion upon sodoin S* 
ie cafe in any court of record within this 
iftri'ft, and fliall alfo forfeit and pay the fur- 
ier fum of twenty dollars to any perfon who 
ill fue for the fame, to be recovered with 
offs in any court within this diftridf having 
mfdi6tion; or receive on his or her bare 
ack thirty-nine lafhes well laid on, but fliall 
everthelefs be liable to pay the cofts of the 
ait. 

Sec. 12. Andbe it further enacted , That No negro 
f any negro or mulatto, bond or free, fhall at or mu, attr* 
C 
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jifcall lift his at any time lift his or her hand in oppofitioj} 

hand in op. tQ a n e . fon not being a negro o'" mulat- 

position to , n r rr i- n 11 r 

any white to, he or lhe fo offending lhall for every 

person ; fuch offence proved by the oath of the party 
penalty before any juftice of the peace of the diftrift , 
where fuch offence fliall be committed, re¬ 
ceive fuch punifhment as the jullice fliall 
think proper, not exceeding thirty lufhes, on 
certain case* or ^ er back well laid on, except in 
excepted. thofe cafes when it fliall appear to fuch juf¬ 
tice, that fuch negroior mulatto was wantonly 
affaulted and lifted his or her hand in his or 
her defence. 

Run aw Sec. 13. And be it further enacted. That 

slave's'how to H ’hereas many times (laves run aw ay and lid 
be dealt with, hid and lurking In fvvamps, woods and othen 
obfeure places ; killing hogs and commit- 
ing other injuries to the inhabitants of this 
drftridd in all fuch cafes, upon intelligence 
given of two or more flaves lying out as a- 
forefaid, any two juflices of the peace of the 
diftrict wherein the slaves are fuppofed t® 
lurk or do tnifehief fhall be and are empow¬ 
ered and required, by warrant reciting their 
names and owners names, if known, to 
direft the flieriff of the laid diftridl to take 
fuch power with him, as he iliall think fit and 
neceflary for the effedlual apprehending fuch 
out lying slave or slaves and go in fearch 
of them, and upon their being apprehended 
to commit them to the jail of his diftri&l lor 
further trial. 

Slaves con- Sec. 14. And be it further enacted. That if 
sulting or any n( .g ro or other slave - fliall at any time 
coaspumg to con £ u it ) advife or confpirc to rebel- or make 






i t* ) 

i ''hifurrc&ion, or lhall plot or confplre the mur- rebel or t© ^ 
Ider of anyperfon orperfons whatfoever ev- 
erj; fuch confulting plotting or confpiriug punished, 
i lluill be adjudged and deemed felony, and ^ 
the slave or slaves convicled thereof fhall 
ftiffer death and utterly excluded all bene- 
1 fit of clergy. 

I Sec. 15. And be it further enacted, That p^n * P Ixh : '. 
1 if any negro or other slave, fhall prepare biting or ad« 
I exhibit or adminifter any medicine whatfo- ministering 
1 ever, he or Ihe fo offending fliall be judg ™ edlcine . 
Jed guilty of felony and fuffer death without ec j. 

! benefit of clergy, 

fc Sec. 16. Provided .always. That if it fliall Proviso in 
appear to the court before whom fuch slave certain cases! 
lhall be tried that the medicine was not pre- 
pared exhibited or adminiftered, with an ill 
$ intent, nor attended with any bad confequen- 
| ces fuch Have (hall be acquitted. 

Sec. 17. Provided also. That nothing here- Further pro 
in contained lhall be conftrued, to extend j^ n ^ r .® n 
£ to any Have or slaves adminiflcring medicine is ac imrnis- 
by his or her mailer’s or miftrelles’ .order tered, Stc. 
rain Ins or her family or the family of ano- <vv ‘ th ^ on * 
I ther with the mutual confent, of the owner 1 e 

of fuch Have arid the mailer and miftrefs of 
| fuch family. 

Sec. 18. And be it further enacted. That if No master or 
if any mailer or owner of a slave lhall licenfe 

I f i 1 slave shall 

I men slave to go at large, and trade as a free suffer such 
| man, the matter or owner fhall forfeit and slave to go 
I pay the fum of thirty doliars for the life 
F °f the poor.of fuch dittritl where fuch slave |^ c ,nan\ 

. 'ttjall be found going at large, and trading as penalty fan 
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aforefaid, to be recovered by the overfeers 
of the poor by action of debt in any court 
of record within this diftrifit, and if after 
convi&ion fuch slave fhall be found going at] 
large and trading the mailer or owner fhall 
again be liable to the like penalty to be reco¬ 
vered as aforefaid, £tnd fo as often after con¬ 
viction as fuch slave lhall be found going at 
large and trading. 

Sec. 19. And be it further enacted , That 
if any perfon fhall permit or fuffer his or her 
Have to go at large or hire him or herfelf out, 
it fhall be lawful for any perfon to appre¬ 
hend and carry fuch have before any juflice 
of the peace in the diftriCt where apprehend., 
ed, and if it fhall appear to the jullice that 
fuch have comes within the purview of thisj 
a£t, he fhall order him or her to the jail of 
the diftriCt there to be fafely kept until the 
next court, when, if it fhall be made appear 
to the court that the slave fo ordered to jail 
hath been permitted or fuffered to hire him or 
herfelf out, contrary to the meaning of this 
a£t, it fhall be lawful for the court and they 
are hereby required to order the fheriff or o- 
ther officer of the diftriCt, notice being given 
by the fheriff or other officer at the court 
houfe door at leaf! twenty days before the 
fale, to fell and difpofe of every luch slave for 
ready money. 

Sec, 20. And be it further enacted , That 
twenty five per centum upon the amount of 
the fale of every slave fo going at large, 
or hireing out himfelf or herfelf, fhall be 
applied by the court ordering fuch fale 10 ? 



[21 ] 

wards leffemng the diftrift levy, and the re- 
fidue {hall be paid by the fheriff or other of. 
ficer, after deduaing five per centum for his 

I trouble, and the jailor’s fees, to the owner of 
fuch slave. 

Sec. 21. And be it further enacted , That if stealing or. 
any perfon ihall hereafter be guilty of fteal selling any 
| ing or felling any free perfon for a slave, 
knowing the laid perfon fo fold to be free, and how p Unig h„ 
thereof fhall be lawfully conviaed, the per- ed. 

I fon fo conviaed, fliall fuffer death without 
the benefit of clergy. 

; Sec. 22. And be it further enacted , That if 
any perfon or perfons ihall fteal any negro s ] avea ^ 0Vf 
or mulatto whatfoever, out of, or from the punished. 

I poffefiion of the owner or pverfeer of fuch 
slave, the perfon or perfons f<^ offending fliall 
be and are hereby declared felons, and fliall 
fuffer death without benefit of clergy. 

Sec. 23 . And be it further enacted , That j n what man- 
| it fliall be lawful for any perfon by his or her ner slaves 

laft will and teftament or any other inftru - V e *" 
... i * , , mancipated* 

ment in writing, under his or her hand and 

- leal, attelled and proved in the diftridl court 
■ by two witneftes, or acknowledged by the 
party in the court of the diftridl where he or 
fhe re fide s« to emancipate and fet free his or 
jj her slave, or any of them, who (hall there T 
i upon be fully and entirely difeharged from 
| the performance of any contradl entered into 
l during fervitude, and enjoy as full freedom 
as if they had been particularly named and 
freed by this afit. Provided always , That 
| all slaves fo emancipated Ihall be liable to be 
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taken by execution to fatisfy any debt con. 
tracked by the perfon emancipating them, , 
b' fore fuch emancipation is made. Provided 
also. That all slaves lo let free, not being in 
the judgment of the court of found mind and 
body, or being above the age of forty-five 
years, or being males under the age of twen- 
i} 7 one, or females under the age of eighteen 
years, fhall be refpettively fupported and 
maintained by the perfon fo liberating them, 
or by his or her eftate ; and upon negle6t or 
refufal fo to do, the court of the cliftridu 
where fuch negle61 or refufal may be, is here-l 
by empowered and required, upon applicati-I 
onto them made, to order the fherifforo-i 
ther officer, to diftrain and fell fo much ofl 
the perfons ellate, as ihall be fufficient fori 
that purpofe. And provided also. That every’ 
perfon by written inftrument in his life*! 
time, or if by laft will and teftament, ex- ' 
editors of every perfon freeing any slave! 
Ihall caufe to be delivered to him or her, aco»i 
py of the inftrument of emancipation, ajtefl./j 
ed by the clerk of the court of the diftri£>,| 
who Ihall be paid therefor by the perfon email- j 
cipating eighty.three cents, to be collefledin 
the manner of other clerk’s fees ; every per¬ 
fon negle&ing or refufing to deliver to any 
slave by him or her fet free, fuch copy, {halt 
forfeit.and pay thirty dollars ; to be recover- ! 
ed with cofts in any court of record, one half 
thereof to the perfon fuing for the fame, and 
the other to the perfon to whom fuch copy 
ought to have been delivered. 

‘Slaves enum- gee. 24. And be it further enacted, That it 


A 
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iall be lawful for any juftice of the peace to cipated 
ammit to the jail of his diftrift, any eman- JJ e d\f t riet 
ipated slave travelling out of the dillrift of without a co- 
is relid. nce, without a copy of the inftru- 
lent ol his or her emancipation, there to t0 be tle ’j t 
:main until fuch copy is produced and the with, 
dors fees paid. 

Sec. 25. And be it further enacted , That in Slaves eman# 
ife any slave fo liberated, lhall negleft in 
ny year to pay all taxes and levies impofed, taxes how to 
r to be impofed by law, the court of the disposed 

ifti ict (hall order the fheriff or ferjeant to 0 ' 
ire out him or her, for fo long time as will 
life the taxes and levies, provided fufficlent 
iflrefs cannot be made upon his or her es- 
ite. 

See. 26. And belt further enacted. That Proviso in 
tving ncverthelefs to all and every perfon °^ c £ e Q r V 
ndperfons, bodies politic or corporate, and 
heir heirs and fucceffors, other than the per- 
)n or perforis claiming urfder thofefo eman- 
Ipating their slaves, all fuch right and title • 
s they, or any of them could or might claim, 
f this aft had never been made. 

Sec- 27. And be it further enacted. That all Slaves dec% 
icgroes and mulatto slaves in all courts of 
udicature within this diftrift fhall be held, chattels, 
aken and adjudged to be personal eftate. 

Sec. 28. And be it further enacted , That if Nowidow en# 
my widow pofTefled of a slave or slaves as ^^nslavesTi 
)f the dower of herhufband (hall remove or re movethe 
roluntarily permit to be removed out of this same out of 
Kftrift fuch slave or slaves, or any of their the dlstric V 





unless, etc, 
penalty. 
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increafe without the confent of him or her in 
reverfion, fuch widow fhall forfeit all and ev¬ 
ery fuch slave or slaves, all other the dower 
which fhc holds of the endowment of her 
hufband’s eftate, unto the perfon or perfons 
that fhall have the reverfion thereof; any 
law cuftom or ufage to the contrary notvvith* 
Handing. 

Sec. 29. And be it. further enacted , That 
if any widow poflelfed as aforefaid fhallbe 
marries to a husband, who lhall remove ot 
voluntarily permit to be removed out of this 
diftridt, any luuh slave or slaves, or any a 
their increafe without the consent of him d 
her in reverfion, in fuch cale it lhall be law ; 
ful for him or her in reverlion to enter into, 
poffefs and enjoy all the eftate which fuel 
hulband holdeth in right ofhis wife’s dower 
for and during the life of the faid husband. 

Slaves de- Sec. 3oth. And be it further enacted. That 
scending to where one or more slaves lhall defeend from 
sons in cer- a perfon dying lnteftate and an equal divifion 
tain cases thereof cannot be made in kind, on account c 

S^d 0 l he, : atUre0fthe . pr0pert >'’ il nwl1 be lawfn 
of. io y the general court, or the court of the dis 

v tn & by which the adminiftration to the eftat 

of the inteftate was granted, to dirc& the faleo 
- - fuch slav ^ or slav es and the diftribution of th< 
money ar ifing t hei efro m according to the right 
of each claimant: Provided always , that eacl 
claimant lhall be duly fummbrred to fhefl 
Caufe if anyhedm againft luch fale. 

n „ See f ; An< l' xit furtherenacted. Tha 
no gilt or gifts of any slave or slaves fhall b* 
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good or flifficient to pafs any eftate in fuch slaves shall 
slave or slaves, to anyperfon orperfons what- be ma ; ie to 
foever unlefs the fame be made by will duly be valid * 


proved and recorded, or by. deed in writing 
f to be proved by two witneffesat the leaft, or 
^ acknowledged by the donor and recorded in 
the diftriet court where one of the parties 
lives within eight months after, the date of 
fuch deed or writing. 


See. 3-J. And be it further enacted , That Provided this 
this ad fhall be conftrued to extend, only to only to 

gifts of slaves whereof the donors have not extena to 
' i a r r \ '<* * . where tue 

H ithltanding luch guts remained -in' the pos- doner keeps 

felfion, and not gifts of fuch slaves as have at P° 8SC88ioa 
any time come into the a&ual pofleffion of, thcre ° * 
and have remained with the donee, or fome 
perfon cl liming under fuch donee. 


| Sec. 33. And be it further enacted, provided 
always, That nothing in this a& contained t ™ 3 t * ct ;* ot 
fliall be conftrued to alter any adjudication adjudication 
heretofore made, nor to effed the intereft of or affect b .na 
any bona fide purchafer for a valuable confid fide P urcha ' 
eration, or creditor of the denor before the SCS> C C * 
donee hath been at leaft three years in poflef- 
fion of fuch Have or flaves under fuch gift. 


Sec. 34. And be it further enacted , That 
no matter of any fhip or any other veffel Master of a 
fhall tranfport or carry any fervant, whatfo- lllly away 0 
ever, orany negro or mulatto, or other Have an >' slave „ 
out of this diftrid without the confent o ; « tc - w,thout 
permiffion of the perfon orperfons to whom 
fuch fervant or (lave doth of right belong, up- 
on penalty of forfeiting and paying one hun- 
ored and fifty dollars^for every fervant ©r 
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ilave transported or carried hence, contrary 
to this a6f ; one moiety to the cliftrifE and 
the other moiety to the owner of fuch fervant 
or fhve, to be recovered with cofts, by ac- 
tinn of debt or information in any court of 
record in this diftnfit, and moreover fuch 
matter fhall be liable to the luit of the party 1 
grieved at the common law for his or her 
damages. 

Sec. 35. And be it further enacted. That 
in any a&ion which fhall be brought agaipft 
the matter of a fhip or veflel under this a&, 
the court wherein the fame fhall be depend¬ 
ing may rule the defendant to give fpecial bail 
if they fee caufe. and fhall not allow him to 
plead in bar or give in evidence, any a£l or 
ftatute of limitation any former or other law 
to the contrary notvvithilanding. 

The foregoing is hereby declared to be a 
law for the Diftrift of Louifiana, to take ef- 
feft accordingly. In teftimony whereof, we, 
William Henry Harrifon, governor, and 
Thomas T. Dtfvis, Henry Vander Burgh, 
and John Griffin, judges in and over the In¬ 
diana Territory, have hereunto fet our hands, 
at,Vincennes, the firtt day of O&ober, < ne 
thoufand eight hundred and four, and of the 
Independence of the United States the twen¬ 
ty-ninth. 

Wm. BENPY HARRISON. 
THOMAS TERRY DAVIS. 
HEN BY VANDER BLKGIfl 
JOHN URIkEIN. 
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A LAW 

Entitled a Law of Defalcation. 

B \ it enacted by the governor and judges 
of the Indiana Territory , authorised 
ana empowered by an act of Congress to make 
Laws for the District-of Louisiana , and it is 
hereby enacted by the. authority oj the same , 

That "if two or more, dealing together be in- O^etmay 
cL j bted to each other upon bonds, bihs, bar- de f e ‘ ndaril in 
gains, promises, accounts, or the like, and c:rU i ncaacs; 
one of them commence an atlion in any 
court; if the defendant cannot gainfay the 
deed, bargain, or aflumption upon which he 
isfued, it lhallVe lawful for fuch defendant, 
to plead payment of all, or part of the debt mode of pro . 
or lum demanded; and give any bond, bill, ceedure 
receipt, account or bargain in evidence,and if therein, 
it ill all appear, that the defendant hath fully 
paid or larisfied the debt or fum demanded 
the jury ihall find for the defendant, and 
judgment fhall be entered, that the plaintiff 
ihall take nothing by his writ, and Ihall pay 
the coils. And if it fhall appear, that any 
part of the fum demanded be paid, then fo 
much as is found to be paid lhall be defalk¬ 
ed; and the plaintiff (hail have judgment for 
the xefidue, only, with cofts of fuit. But if 
it lhall appear to the jury that the plaintiff is 
overpaid, then they lhall give in their verdift 
for the defendant, and withal certify to the 
court, how much they find the plaintiff to be 
indebted, or in arrear to the defendant more 
than willanfwer the debt or fum demanded ; 
and the fum or fums fo Certified (hall be re¬ 
corded with the verdict, and lhall be deemed 
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as ' debt of record ; and if the plaintiff re. 
fufe to pay the fame the defendant for reco¬ 
very thereof (hall have a scire facias a- 
gainft the plaintiff in the faid action, and 
have execution for the fame, with the cofts of 
that aClion. 


5" J ' r »d Sec. s. And be it further enacted, provid- 
discharge always, 1 hat in all a£l ions w here a tender 
defendant of 'v aI * ma d«* and full payment be offered by 
costs, &c. difeount or otherwife, in fuqh fpecie as the 
party, by contradf or agreement, ought to do, 
and the parfy to whom fueh tender (ball be 
made, doth refufe the fame, and yet after¬ 
wards will fue for the debt or goods fo ten-' 
dered, the plaintiff fhall not recover any cofts 
in fuch fuit. 


Certala mat- ^ec. 3> ^nd be it further enacted , provide 
tersmav be ed alfo. That in all cafes where the plaintiff 
SZZV' and defendant having accounts to produce 
proceedings one a S ain “ another, lhail by therafelves or 
thereon. attornics or agents, confent to a ru Ie of court 
for referring the adjuftment thereof to cer¬ 
tain perfons mutually chofen by them in open 
court, (the award or report of fuch referees 
being made according to the fubmiffion, of the 
Parties, approved of by the court, and enter- 
cri upon the record or roll) fhall have the 

fame effea, and be deemed and taken to fee 
as available in law, as a verdia given by 
twelve men ; and the party to whom any fum 
or iums of money are hereby awarded to be 
P-^d, fhall have judgments a scire facias for 
the recovery thereof as the cafe may require 
and as is herein before direfted concerning 
urns found and fettled by a jury, any.law pr 
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Usage to the contrary in any' wife not with- 
tfonding. 

. The foregniog is hereby declared to be u 
|1au for the diftridl of Louiliana, to take effect 
^accordingly. In teflimony whereof, we, Wil- 
lliam Henry Harrlfon, governor, and Thomas 
Terry Davis, Henry Vender Burgh, and 
John Griffin, judges, in and ov.er the Indiana 
I erritoi v have hereunto fet our hands at Vin¬ 
cennes, the firltday of OtSIober, one thoufand 
eight hundred and four, and of the Indepen¬ 
dence of the United States, the twenty-ninth. 
WILLIAM HENRY HARRISON. 
THOMAS TERRY DAVIS. 

HENRY VANDERBURGH. 

JOHN GRIFFIN. 


A LAW 

Regulating the oath of office. 

L it enacted by the Governor and Judges 
oj the Indiana Territory , authorised 
ami empowered by an act o Congress to make 
aws for the District of Louisiana , and it is 
hereby enacted by the authority of the same. 

; ha i t evef y P er *°n appointed to any civil office 
in the diftridl, and commissioned by the go- fice to takc° 
vernor, fhall previous to his entering upon oath *~ 
the exercife of his office, take the following 
o^h, viz: I, A.B. being appointed to the f orra of oa(Jtr< 
office of , do folemnly fwear, that I 

J-JJ* ^ e11 and trul - v execute the duties of my 
ld officc > recording to the beft of my fkill 
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and under ft andlng, without fraud or partial!, 
ty.- -So help me God. 

Affirmation Sec. 2. And be it further enacted, Thai 
admitted m any per fon appointed as aforefaid, confcieiv 
oeruiacasta, c j ou {jy fcrupulous of taking an oath, (hall 
make the following affn mation, previoufly to 
entering upon the duties of his office, viz 
•tsform. I, A.B. being appointed to the office of j 
do folemnly, lii.cerely and truly, declare at 
/ affirm, that I will, well and truly execute th 

duties oi my laid office, according to th 
bell of my fkill and underllanding withojj 
fraud or partiality, and this I declare J 
affirm under the pains and penalties of pd 
jury. 

By Whom to Sec. 4. And be it further enacted , Th 
be ad minis- all oaths of office, or declarations and al^ 
tered- mations preferibed as aforefaid, (hall be takfl 

v before the governor or fuch perfon or perfntj 
as fhall by him be appointed and commit 
sioned for that purpofe, and •ertified upoi 
the commission of the perfon tak ing the faint 
And in cafe of the abfence of the govern!! 
the faidoath or declaration or affirmation, ml 
be taken before and certified by either of t| 
fudges of the dillrid. 

The foregoing is hereby declared to be 
law for the diftrid of Louifiana, to take effw 
accordingly. In teftimony whereof, J 
William Henry Harrifon, governor, andl b( 
mas T. Davis, Henrv Vander Burgh, an 
John Griffin, judges, in and over the 1 dial 
fin Territory, have heieunto fet our hands« 
Vincennes, the firft day of Odober, on 
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thou fand eit-ht hundred and four, and of the 
Independence of the United States, the twen- 
ty-mnth. WILLIxM HENRY HARRISON. 

THOIVIAS TERRY DAVIS. 

HENRY VANDER BURGH. 

JOHN GRIFFIN. 

A LAYV 

hreatm the office of Attorney General and 
defining the duties df the same. 

B K it enacted bu the Governor and fudges 

of the Territory qf Louisiana , That Governor to 
there ihall be.appointed and commiffioned * tDC . 

by the Governor a fuitable perfon learned in ra i. 

; t the Law, as Attorney General of the faid 
territory. 

? Sec. 2. It Ihall be the duty of the faid at* 
torney general to profecute in the faid d ejr- ^ appoint 
ritory all pleas, civil and criminal, in the be¬ 
half of the United States or of faid territory. 

And the faid attorney general fhall have pow. 
fir to appoint fuitable deputies in the feveral 
diftrifts of the territory for the purpofes of 
profecuting aforefaid. 

Sec. 3. And the faid attorney general and 
his deputies fhall before they refpeaiveiy deputies., 
proceed to exercife the duties of their offices to ta*e oath- 
take an oath to fupport the eonftitution of the 
United .States, and faithfully to discharge the 
duties of attorney general, or deputy, as tho 
<mfe may be. 
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Law When in The foregoing is hereby declared ‘to be 
Lavv oi the Territory of Louiiiana. and t 
take effe6t from the paflage thereof. 

In teftimony whereof', we, James Wilkir 
fon, governor of the territory of Louiliam 
and John B. C. Lucas and Return Jonatha 
JVieigs, junior, judges of the fame, have lign 
ed our names, and caufed the feal of the ter 
ritoryto be hereunto affixed at St. Louis 
this (ixth day of Mav, Anno Domini, on 
thouffind eight hundrod and fix, and of thi 
Inc impendence of the United States the thir 
tieth year. 

• i j 

(•Signed) JA. WILKINSON. 

JOHN S. C. LUCAS. 
RETURN. J. MUGS , jn 


A TAW 

To prohibit the sale , exchange or gift of ani 
spirituous, vinous or other strong liquors % 
Indians\ 


, , IK h enacf ed by the Governor and judga 

If ", f f ,he Tc . rrUor y °f Louuiann, Th t il 

liquors to in- an - v P erl ™ within this Territory, except by 
dians prohi- permiffion from the fuperintendant of Indial 
a(rair , s - , ,hal1 M - «<*<••&. fdmllh or give fo 
wnalties. any In '!' an “y fpintuou*, vino.*, or other 
flrong hquor, afid fhall be cbnvi&ed thereof, 
he or fhe (half forfeit and pay a fum not left 
than thirty 74 ; nor more than one hunched 
and fifty-dollars ; or fhall be imorifoned 
not exceeding thirty days nor lefs than tei^ 
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Jftthe diferetion of the court. 

, Sec. 2 , And be it further enacted , by the 
authority aforefaid, That the juHicea ofthe ge 
aeral quarter fessiop ofthe peacewithin their 
; refpea,ve diftriBs, are hereby empowered, 

• “ dr 'quired to proceed againftand 

. puwfh all perfons offending againft this a & 

•, and upon the teftimony of on. or more credi 
e ™ W,tne f ?’ or the Confession of the 
party accufed to convicl the perfcn who fhall 
■ »e found guilty as aforefaid. 

3, And be it further enacted bv th* 
authority aforefaid, that two thirds of the ,i * Se V ppr *' 

^ r cs : hich nrM accrue ^ p 
i-KTaE? cafclhc wholc 013,1 be 

we6l from the day it fhall be Dublirlv „ ♦-« * ct ,haUb ? 

« d » the diaria of Saint 

thereof, and three weeks thereafter ; 

fther dfflrida of the faid territory. 

! In teftimony whereof we James Wilkinfon 
« ernor, and Return J. Meigs and John B* 

I • i^ucas, judges in and over the territory •£ 

Lon! haVe hereunto fet our hands at St. 

twenty fixth day of Mav in the 
^of.ur L.rd one thoufand eight him* 
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clred and lix, and of the Independence 
tfnittd States the thirtieth. 

JA. WILKINSON. 
RETURN J. MEIGS , 
JOHN B. C. LUCAS. 

??> 

AN ACT 

Jfor regulating Ferries . 

B K it enacted by the Legislature 
the Territory of Louisiana , T1 
«"nccVhy be h*" rfon or per for is lhall keep a ferry in th 
the courts of ritory, fo as to demand or receive pay. 
Quarter Sc*- out a fpecial licenfe firft had and ohi 
from the court of general quarter fefli 
the peace of the diftri£l wherein fuch 
may be ; and the faid court are hereb 
thc^um to be P° were d on the payment of fuch fum ; 
paid for ii- faid court fhall deem reafonable, not lei 
cencc. five dollars, nor exceeding one hundret 
lars, for the ufe of fuch diftrift, to gran 
cenfe to each a.id every perlon applying 
who fhall be judged fuitable for fuch f 
Licence to be bj the fame court, for the term of on 
^ rom *he t ’ me Saving fuch licenfe to 
a ferry at fuch place as the faid cour 
judge neceffary. And the court fhall 
yi* rC To b 7 the iare or * err * a S e at each ferry for p 
•ufedby the gcrs ’ horfes, and other creatures, carr 
court. waggons, carts, teams and other things 
ported, always having regard to the br 
and fituation of the dream, and the put 
Keeper*of of the ferry ; and provided always tha ! 







jyperfon having applied fora lieenfe as a- 
.fctrfaid, fhall before the fame fhall be grant 
i. giie bond with fufficient furoties to the 
iftrift treafurer of the I iUriel wherein fuch 
:rry may be, and to his fucceffors in office, 
n fuch fum as the faid court ihail order, con* 
litioned fer the faithful performance of the 
luties and fervices of his place. / 

Sec. *. And be it further exacted , That 
311 ferrymen at the feverai ferries in this ter. 
Jtory ihail keep a good boat, or boats, in 
4>od repair, fuitable to the water they are to 
irry over, and give ready and due attendance 
ft palfengers on all occalions, and ihail give 
me like attendance when waggons, carts, 
pfjri’es, or other things are to be tranfported. 
Arid every ferryman neglefting or refilling to 
Jve fuch attendance, fhall for every fuch of. 
Bnce forfeit and pay the fu n of two dollars 
'fnd for negleft in keeping fuch boat, or boats 
and in good repair as aforefaid he fhall forfeit 
fte him of thirty dollars: one moiety of which 
fines fhall go to him or her who fhall profe- 
«ute the fame to effeft, and the other moiety 
jpthe ufe of the di drift wherein fuch ferry 
f>ay be, and be further liable to pay in an 
<ftion of trefpafs on the cafe all fuch fpeeial 
damages as any perfon fhall fudain by fuch 
tiegleft. 

Sec. 3 . And be it further enacted. That 


ferric* to 
give bonds- 


Ferrymen to 
keep good 
boats ; in 
good repair. 

to give due 
attendance,. 


penalty on 
neglect. 


Fines hot* 
disposed of 


List of the 


tach and every ferryman, fo licenfed ava- - r 

forefaid fhall keep a lift of the rates of fer- mgetobe''" 
fcage at fuch ferry as is edabiifhed by law, posted up at 
Written in a fair and legible hand, condantly cactl ^ crr f • 
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poflcd up. at fome public place either at th| 
Tenuity on fcrry or at the ferry-houfe, and if any fuel] 
neglect. ferryman (hall neglect or refufe fo to dq. h« 
fhall forfeit and pay the f'um of four dollar* 
for every fuch offence, the one moiety where. 
«ipproprtat*d, of ftia11 S° to the ufe of the diftria wherein 
fuch ferry may be, and the other half to hint 
who fhall profecute for the fome. 


No person to. ^ ec ‘ 4 * ^ it further enacted, Thai 

keep a ferry ^ an y perfon or perfons ihall keep a ferry od 
■without a tranfport paflengers or any of the things men. 


license. 


Penalty. 
Pines how 


tioned in, or coming within the purview o 
the firft fection of this adl, ever or acrofs atfl 
Hated ferry, fo as to demand or receive pay 
not having firft obtained a llcenfe in the man 
ner before pointed out.he or they fhall ford 
try fuch offence forfeit and pay the fura of tg 
< IIlc » huw dollars, one moiety thereof to the pfe of thi 
appropriated diftria wherein fuch ferry may be, and thi 
other moiety to him or her who fhafl profs- 
Offender, li- Cl >te the fame to effed : and be further hab!( 
fiblc to a pri# in a fpecial adfion of trefpafs on the cafe, ti 
Vatc action, pay fueh damages as may or fhall accrue ti 
theperfon licenfed and authorifed to ker[ 
Hewfineiare ^ rry °f which penalties fhallb( 

to berccov- f ue d for before fqme juftice of the peace o 
£red. the diftria where the offence is committed 
in an a&ion of debt or qui cam. Provide 
"When to be ttl'ujays, that every offence againfl this law 
sued lor. fhall be profecuted within one year after thi 
offence is committed. 


Court may Sec. s. And be it further enacted , That 
^•eroke licen# upon the non-performance of his duties as 
cc * ^ herfth cferryman, the faid court may at any time r§* 
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; yoke his licenfe, and grant the fame to any duties *f kt- 
other fultable perfon, fubjedl to the condi- no™pcrfor m . 

^ tions herein before lecited. c d, »V,d grlUt 

The foregoing is hereby declared to be a jjj* t!> 

) law of the territory of Louifiana, to take When this 
effed accordingly, act to be in 

I force. 

In teftimony whereof, we, James Wilkin- ) 

fon, governor, and Return Jonathan Meigs, 
junior and John B. C, Lucas, Judges in and 
| over the territory of Louifiana have hereun- 
•?, to fet our hands, at the towp of Saint Louis, 
i the ninth day of July , in the year of our Lord 
i oncthoufand eight hundred and fix, and of 
;J the Independence of the United States the 
thirty-fir ft. 

JA. WILKINSON. 

RETURN J. MEIGS , jr. 

I • ' ’ JOHN B. C. LUCAS, 

[ AN act 

To prevent seed horses Jrotn running at large. 

B L it enacted by the Legislature of the 
Territory of Louisiana , That from and 
1 aftcr the firft day of January next, it fhall be Sced horse6 
; unlawful tor any feed liorfe or ftallion to run or stallions 
at large : and any perfon or perfons whofe prohibited 
feed horfe or ftallion lhall be found running at°laTr^e”* u 
at large after the laid firft day of January, derceitaiu 
^ lhall upon convi&ion thereof before any penalties, 

. court of record in this territory be fined for 
the firft offence any fum not exceeding three 
, dollars, for the fecond offence a fum not ex¬ 
ceeding fix dollars, andfor eachoffence there- 
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wS».d ! ft , er * fum n0t exCf ' di "S «en dollars: the one 
Of. P huIf °f which forfeitures fhall go to him or her 
who fhall profecute the fame to effe&.and tht 


other half to the diftri£i treafury of the diftridl 
in which the offence is committed 


Such horses 

so found Sec. 2. And be it further enacted. That it 
running at fhall and may he lawful for any perfon to 
large ma^by f a ]- e ; nfo ftjg cu ft oc ty an y feed horfe or ffallion 
be taken up which may be found fo running at large : and 
notice there- fhall thereupon fet up one or more notifica- 
np l ° bC * Ct f * ons at P^ ace • or places where public no¬ 
tifications are ufually fet up, dating that he 
has taken into his cuftody, a feed horfe 


If no owner 
appears in 


ffallion found running at large, with a dtf- 
cription as near as may be of fuch feed h- rfe 
or ffallion ; and if at the end of ten days from 


ten days, the the time of fetting up fuch notification, no 
W be cm- ® wner or Proprietor fhall appear for fuch feed 
dated— 


Proviso. 


horfe or ffallion, fuch perfon may call to his 
afiifiance two affiftants, and may caffrate the 
faid feed horfe or ffallion : provided always, 
that the operation fhall be performed in the 
ufual manner fo that the life of the animal be 
endangered as little as poflible. 


No owner ap. 
pearing in 
two months, 
application to 
be made to 
the court of 
quarter ses¬ 
sions for the 
sale of such 
horse. 


Sale to be or. 


Sec. 3. And be it further enacted , That if 
no owner or proprietor fhall appear for the 
faid horfe fo caftrated within two months 
from the time or fetting up the notification 
before required, then it fhall be lawful for the 
perfon having fuch horfe in his poffi ffion to 
apply to the next court of general quarter 
feffions of the peace for the diftrift in which 
he or flie refides, for the fale of fuch horfe; 
and the faid court are hereby authorise}) 
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empowered and required to order the Tale of dered*** 
fui h horfe at the court-boufe door on fome 
I day ot the fame term of faid court which 
(hall be fold by the fheriff to the highclt bid¬ 
der; and the fheriff lhall immediately after 
fuch fale, depofit the fum for which fuch mon ^ 

1 horfeJold, retaining firft his own legal fees, , ng f,om 
into the hands of the clerk of the faid court, such sale 
and the faid court lhall, after allowing to the de^sited!* 6 
perfon who has thus callrated and kept the 
faid horfe in his cuftody, his reafonable char¬ 
ges and etpences for callrating and keeping 
faid horse, pay the remainder of the fum for , 
which fuch horfe has been fold, if any there t^b^dispos-^ 
be, into the diftrid treafury for the ufe of the ed of. 
diftrid. Provided always, that the faid fum . 

If fo depofited in the diltrid treafury, be paid to the* 1 * 

y anyperfon who (hall within three years next per*onclaim- 
R thereafter, make fufficient and ample proof in .S lhfc 6arae 
1 that fuch horfe at the time of fuch fale was thicc 
his or her property, which proof fhall be 
made to the faid court of general quarter fipf- 
fion# of the peace. 

The foregoing is hereby declared to be a when this 
law of the territory ot Louiiiana to take ef- act is to be 
fetl accordingly. in force* 

In teftimony whereof, we, James Wilkin- 
fon, governor, and Return Jonathan Meigs, 
junior, and John B. C. Lucas, Judges, in and 
over the territory of Louifiana have hereun- 
* to fet our hands, at the town of Si. Louis, the 
ninth day of July, in the year of our Lord 
•ne thoufancl eight hundred and fix, and of 
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tile Independence of the United States the 
thirty -fir ft. 

7A. WILKINSON. 
RETURN 7. MEIGS , jr. 
JOHN B. C. LUCAS. 


AN ACT 

Concerning Marriages. 

ges hereto lp$!, ^ lt enactec ^ by the Legislature of the 
fore solem- iO Territory of Louisiana , That all mar- 
JrelchJrT riages heretofore fnlen.riized in this territory: 
the gospel by any preacher of the gofpel, magiftrate or 
or magistrate regularly ordained clergyman, llrall be and 
andJ»hd!° 0d the . famc are hereby declared to be good and 
valid in law to all intents and purpofes. 


S„h marria- Lf't Am ! bt ‘nactcd That 

ges to becer» a luch carnages ihall within fix months 
tified and re- from the pa fling of this a& be certified by 
.corded the perfon who hath performer} the ceremo¬ 
ny or by two or more witnefles, to the clerk of 
the court of quarter feflionsof the diftritf in 
w hich faid marriage or marriages have been 
celebrated, who fhall commit the fame tar 
record in memoriam ret. and file the faid cer- 
ffces of clerk tificate in his office, and fhall receive for hi 9 
for recording fervices and trouble In fo doing thefumof 
e same. fifty Gen t s f or ever y certificate fo recorded. 


Ceremony of Sec. 3. And be it further enacted\ That* 
hereafter from anc ^ a ^ ter the Paffing of this a&. it fhall 
may be per- be lawful for any preacher of the gofpel, ma* 
inv” teacher S ^ ratC ’ ° r rc S u ' ar *y ordained clergyman. t« 
df "the gospel per ^ orm ^ le ceremony of marriage within 
this territory, to be certified and recorded 
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and the certificate to he filed, and the clerk magistrate; 



Certificate 
thehol tube 
recorded-— 


| The foregoing is hereby declan cl to be a fcesof C c'~k 
Mrt'v f r th<* territory of Louillana . to talje for t eordtng 
efbft accordingly. , 

[ c, r \ -• VV lien ;his 

In tell imonyyt hereof, we, JamesuWiUun* act \ n . 

; fon, governor, afodiReturn Jonathan Meigs, foiCe * 

: junior, and John B. C. Lucas, judges in and 
a over the territory of Lnuifiana,. have here- 
T u no fet our hands at the town of Saint Louis 
l the ninth day of July, in the year of. our , 

. Lord one; tlvntfand eight hundred:-and fix, 
and of .the Independency; of the Uruted States 
I the thirty-fir Ih 


(Signed) 

! JA. WILKIN10.N. 

- RETURN J. MEIGS, L 
' you A B. C. LUCAS. 


AN ACT 

To license and regulate Taverns. 


ID E it enacted by the Legislature of the 
\ 'Territory of Louisiana , That for the No person to 
prevention of. diforders and mifdhiefs which 
may happen by a multiplicity of public e d bv t'^ 
houfes of entertainment, no nerfon orperfons court ofQ. 
fcall after the firft day of November nex^ Ses,ions - 
ave or keep any pubjic Inn, .t^verri . 1 dram-j 
hop or publichoufe of entertammenf, ! i'n‘any .J 

ton n, place, or did \f\ w ; th ; n this territory, ; 
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Penalty ; 


how recov- 
ered^ 

and appro¬ 
priated. 


Licenses to 
be given for 
one year. 

tavern-keep- 
ersnot to suf¬ 
fer drunken¬ 
ness, ire. in 
their houses. 

Penalty— 


after which 
license to be 
revoked— 


tavern keep, 
ers to k ep 
good enter¬ 
tainment. 


licenfdd therefor by the court of quarter fefi 
fious under the penalty of paying ten dollar^ i 
for e very day fuch, perfon or perfons fhall keep 
fuch public inn, tavern, dramfhop or public 
houfe of entertainment, to be recovered with 
colts before any two juftices of the peace of 
the diftridt in which the offence fhall have 
be'en committed ; one third of which fhall be 
for the ule of the perfon profecuting the lame 
and the other two thirds to the treafury of 
the diftricl- 

Sec. 2 . And be it further enacted , That 
the faid licenfes fhall be given for no longct 
time than one year, but may be annually re* 
newed by the faid court. And if any perfoJ 
fo licenfcd ihall knowingly fuffer any diforda 
fighting or drunkennefs in his, her or their 
public heufe or houfes, he,fhe or they fhall for 
every fuch offentfe forfeit and pay to the treaJ 
fury of the diftri6\ the fum of two dollars, to 
be recovered as in the firft fefction of this ad 
is provided for : and the faid court upon fuf., 
ficient proof that any perfon fo licenfed keeps 
an irregular, diforderly public houfe lhalb 
have the power to revoke and annul the faid 
licenfe ; after which if fuqh perfon fhall con* 
tinueto keep a public inn tavern, dram-fhop, I 
or public houfe of entertainment fuch perlon ; 
lliall be liable to the penalties provided for in 
the firft fe&ion of this a' 5 *, to be recovered 
and difpoTed of in like manner ; and all tavern 
keeper^ and inn keepers who fhall not pio- 
vide and fureifh good entertainment and 
accommodation for man and hori’e, lliall be 
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liable to have their liccnfes revoked at the 
difcretion of faid court. 

Sec. And be it .further enacted, That 
the perfon obtaining fueh licenfe, Midi pay 
therefor forevery licenfe, a fun not lefs than 
t, n dollars nor more than thirty dollars, ac¬ 
cording to the difcretion of the faid court, 
who diall take into confideration the (laud 
and bufinefs' which maybe probably done 
therein; which faid fums fo received tor II- 
Bcenfes (hall be paid by the fasd court forth- 
: with, into the diftrici treafury, taking the 
I treafurer’s receipt therefor. 

| Sec. 4 And be it further enacted. That no 
fperfon or perfons other than thole qualified 
! ; \ by this law fo to do, (laall prefume under any 
||colour or pretence to fell, barter, or deliver, 
H any wine, rum, brandy, whifkey or other 
Mfpirits, llrong water, beer, cyder, or any mix- 
* ed or ftrong liquors to be ufed or drank with¬ 
in his, her or their houses, yards or Iheds, 
with his or their knowledge, confent or pri¬ 
vity, or to be u(ed or drank in any flickers* 
places or woods near or adjacent to them, by 
companies of fe-wants, haves or others, nor 
. to retail or fell to any perfon or perfons any 
rum, brandy, whifkey or other fnirits or itrong 
\ water by lefs quantity or meafure than one 
quart, nor any wine by lefs quantity or mea¬ 
fure than one quart, nor any beer. ale. porter 
, or dyder by any quantity or meafure lefs than 
one gallon, the fame liquors being refpedive* 
ljs delivered to one perfon and at one time, 
without, any ollufioo or fraud contrary to the 
If rtrue intent and meaning of this acl, every 


Sum to be 
paid lor 
license ; 


how appro? 
ptiaced. 


Persons not 
licensed not 
to sell under- 
certain 
quantities. 
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Penalty for perfon offending herein {hall pay a fine of 
plnakv'liow * !Vr dodars ' t0 1)C recovered by iodidirnent 
to be ivcov- and to be paid into the treafur.y of the proper 
ertd nd apr diftria. 
piopj'iated. 

Sec. 5 . And be it further enacted. That no 

T , ... perfon lhall furnifh fupply or fell so am bond 
i he selling <> 

of liquors to Bryant or Have, or to any non commifhoned 
servants, officer or private foidier of the United StatM 
•lEisbion army ' any " rum » brand -Vi vvhifkey, fpirits or 
ed officers any other firong liquor a or waters mixed .1 
anct soldiers unmixed, either within or .without doors; { 
anov' 6 U ^ n0r d]tab receive, harbour, or entertain any 
and harbour- borid fervent or Have, or any non comrniffiani 
ini- ihtm ed officer or private foklier of the Unite® 
ini'ssion |JCI " •Sk lttsarm y,in orabout his,h< r or thetrhoules 
hibncd!* P1 °" without a hcenfe obtained from the mailer or! 

mill refs of fuch fervant or Have reipt elivelyi 
or from fome commiffioned officer of the U- 
Pmalty. how n ' ted States army under the penalty of pay* 
recovered ing the fum of ten dollars, to be recovered, 
before any juftice of the peace of the diflrid 
»nd r wherein the offence was committed, and be 
priatedb ° P a ^ d into the dillria treafury. 

No action to ^ ec> 6 ‘ ^nd be it further enacted , That no 
lit supposed a ^i° n hhall be lupportr d in any of the court? 
by any tavern in this territory by any tavern keeper or inn- 
gamsTany keeper againft any minor or the parents or 
minor, hi* guardians of any minor for any charges o| 
parents or tavern or inn expences, unlefs fuch minor 
guai dians for fhall have been permitted and ufed to ton-, 

gts. unieu ( ^ u< “^ bufinefs for himfclf and on his own ac- 
ike. ’ count. 

I he foregoing is hereby declared to be a 
Law for the territory of Louiliana to ef- 
fea accordingly. 
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In teftimony whereof we. James Wilkin, 
fnn. govern if. and .Return Jonathan Vhigs, 
jjmior, and John B. C. Lucas, judges, in 
piul over the territory of Louiliana, have 
|h reunto fet our hands a> the town of Saint 
jL »iis, the ninth day of July in the year of our 
Lord, one thdufaiid eight hundred and lix, 
and of the Independence of the United States 
t-jfhe thirty firit. 

v (Signed) 

JA WILKINSON. 
RETURN J. MEIGS , Jr. 
JOHN B. U LUCAS. 


AN ACT 

Concerning Prison Bounds. 

B E it enacted by the Legislatures] the 

the Territory of Louisiana , That at Courts of 
th. ririt term of the court of the general ^ fix plds'cm 
quarter feffions of the peace which fhall be bounds in 
held after the paffi ’g of this a6l in the feverai their districts 
diilric.Is of this territory, the faid courts re- 
fpedively fliall fix and eftablifh prifon 
founds, immediately contiguous to the pub¬ 
lic goals of their diftri61s, which fhall not 
exceed he diltance of fifteen rods from fitch 
gaol. And the faid courts (hall refpe&ively Proceedings 
Caufe their doings therein to be recorded, and to be record- 
Ih tll alfo caufe to be erected pods, where ne- ed ’ and P osts 
cefTary to afeertain fuch eftabl idled bounds, erect * 

ddiicli bounds diall be polled up at the door bounds to be 
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posted up at of the gaol in fame confpieuous place there 
on by the flienff. 


Deb or* in 
certain civil 
cases to be 
admitted to 
so within the 
prison 
bound Sj 


on giving 
bonds to the 
sheriff. 


Sec. 2. And be it further enacted , Thai 
whenever any perf n fhail be committed t« 
gaol upon mefne procefs or execution in an 
civil in it except as is herein after provide) 
it fhail be the duty of the flieriff, and he i 
hereby authorifed and empowered to permi 
fuch perfon to go at large within the faidpjj 
fon bounds : f'rovided akvar/s that hefon 
fuchpermiffion the perfon fo committed fhal 
have given bonds to the faidfheriflf for t| 
ufe of the creditor or creditors, plaintiff oi 
plaintiffs, with twofufneientfureties. in twio 
the fum demanded in fuch procefs or il 
twice the fum for which the execution ilfuecl 
conditioned that if filch perfon ihall not trji 
pafs or pafs over fuch bounds until difchai® 
ed by due couife of law ’from fuch commit¬ 
ment, fuch bond Ihall be void. 


In suits on Sec. 5. And be it further enacted , Thai 
how judg-* ** i° c 'h P erfon » his foreties or either of them 
inent shall be fhail be fued on fuch bond for the tranfgrel 
rendered. fion of palfing Over or without fuch eftablifll 
ed bounds, and final judgment Ihall be ren 
dered againfl him or the m upon fuch fui 
fuch judgment fhail be for the amount of th 
Execution former demand, with imereti and cofts, an< 
thereon how execution (hall iffue thereupon againfl the 
to be issued. j )0 ^jy f )r b 0 ^; cs 0 f p er f on or perfons 

and they or either of them be committed t 
Not admitted gaol on faid execution, then and in ever; 
to the*' CaSCS ^ l,C ^ Ca ^ e ’ or t ^ icy not he differed t 

bounds^ 1800 have or enjoy the priviledge of going at large 
within fuch bounds fo eltablilhed, I 
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Th* foregoing is hereby declared to be a r 
Iftw fc- the territory of Lourifiaiia; to take ef- 
m accordingly. 

t in tellimony vvhereofh'elames'Wilkinfon, 
ivernor.and Return J. Meigs, jr.and John B. 

. Lucas, judges in and over the territory of 
Muifiana, have hereunto fet our hands at the.. . 
wn of St. Louis, the ninth day of July, in the. j. J0 

■car of our Lord one thoufand eight hun¬ 
ted and lix, and of the Independence of the 
■nitgd States the thirty-fir'ft. 

(Signed) 

7 A. WILKINSON. 

| . RETURN J, MEJG'S, jn. 

. JOHN B.C. LUCAS. 

.no 

AN ACT I,/ 

For the appointment of the Clerk of the Gene - ' 10 f 1 

■ ral Count. , "”■■■ • 

B E it enacted by the Legislature of the Governqr'to' 
Territory, of Louisiana. That the go- appoint cieffc 
Ver^'or Hull have power to appoint and com- of S en - court » 
miffion a clgrk of the general „cougt, ,who c ik. to h 0 id 
lhall hold his office during good behaviour : hisoffice dur- 
jirovided that fuch clerk lhall produced the jjjg^ood bo 
governor a certificate from two pf the judges cit °topro- 
°f the faid court, certifying that he, in the duc^ to the 
opinion of the faid 'judges, poff-ffes the abili- S ov ^ nor a 
ties and is competent to fill the faid office. ^2 judges 
which certificate the faid judges are hereby of said court, 
Kquired to give to fuch perfon applying for certli 3 rlD S 
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qualifications the fame, if upon examination it fhall appi 
Ji’dsr s u- tQ them (that, he is qualified as a fore find. 

qinrecl to ^ 

givt tue 

same ncer- See. 2. And be it further enacted , Tl 
tain cases the faid clerk be'rhre he enters upon the t ; 

cution of his office. 11 all take and fubferi 
Clk. to take the following oath or affirmation, to w 
and subscribe ‘*.1 A. B being appointed andp>ommiftnn 
oath ot office, i- c | er |. Q f the general court for the terntt 
“ of Louifiaha, do folem-ik fwetar (or allir 
u that I will truly and faithfu lly ! .er.tef| 
oath m ° fthC " rec ord all the orders, decree s, jndgmei 
“and proceeding of die faidc&iprt. anfli 
“ I will fiiilhftily,a^d^, impartially elifcliai 
“ and perform all tlir cliities of my faith 
“ fioe v t aet'ordin^ to the bell of'my abili 
“ arid Htnderft-andimk* So help me 
which words 4 lo help me C;rod” ihatt 
omitted in all cafes where an affirmauoi 

Oath to be "admitted inftead bf an oath : which oath 
tak< n betore a . . „ . . , _ , ,3 

one of the atlirmation any one or tm judges oi the 1 

judges of the genera! 6ourt are hereby atlth tamed and 
gen. court. q,,] rec ] to admini-leri > And the faid cl 
Clk tpgiye- alfo give bond with Sufficient, feew 

bond. ’ [to be approved of by th^ go vein, or] to the 
1 • vernor and Ivs fticceflors’ln offic,eV*m,tV ft 

of *yo thoufancjtipllarsv(althfn11 v fo tfifchai 
.... ,, the duhes of ,h ; s,.offi'c. and fe.afonabb’ to 

<*•1 pd' idei^rmi; 

t'ons of the laid enurjt. winch bond ffiajl 
filed in the office of the f cretarv of the te 
: torv. ancf there ffifefy kept'tq be made off; 
for mak me fabsfa^fiqh to the parties who Ik 
be damnified or injured. 

I 

See. 3. And be it further enacted , Th« 







r 49 j 

the clerk of the fai l general court, fhall keep Clerk upkeep 
an oTice and refide in the territory, at fuch art kc ; 
place is the laid general court fhall be hold- 
| en, which faid office (hall be free and accdjj. court is 
B lble at all feafonuble hours to all perfons hav- Mden. 

, ing bufmefs to do therein. 

Sec. 4. And be it further enacted , That Certain pro- 
all writs and other procefs direded to the re- cess issued 
fpe dive inferior courts or to the (fieri ffs of cIedi*nXh"ad 
the refpedive dijlritds, which may have been before W. 
iified by William Prince ot Alexander Me- Prin ce and 
N.iir, or their deputies in their names, as 'i* ci^i 
^clerks of the faid general court, returnable ofVa.il- 
to the laft fuefday m (Iclobcr, one thoufand dared v*lid. 
eight hundred and fix, and ferved. and other 
proceedings had before the faid William 
Prince, or Alexander M’Nair, or the ir de- 
|puties, as clerks of the faid general court, 
ihall be held and deemed of the fame validity 
ari l effect as if the fam had been ifiued and \ 

had by a clerk of the faid general court duly 
and regularly appointed and commiffioned to 
aa as fuch. 

Sec. 5. And be it further enacted , That it CIerk fo pr0 . 
Hull be the duty of th > (aid clerk of the gen- cure a public 
ral court to procure \\ ithin fix months from * eal for 8ai£5 - 
the paffage of this law, or fooner if poflibbn court * 
under the dire&ion of the judges of the faid 
genera! court, a public feal, which f al fliall 
be Hyled “ The Seal of the General Court of it , style- 
the territorv of Louifiana,” and all writs and 
proceffes ilTuing from the faid court fhall be al1 P roC( -* s *• 
under the feal of the faid court. Provided 
that until fuch feal can be procured the pri* 

G 
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private spal vate!eaj r of the clerk lliall be confidered tj 
of the clerk the Mof the fa id court, 
to be used - 


until public . 
sea! is pro¬ 
cure! 

Kx);- nc't s of 
Seal and 
scr w to be 
pied oui of 
T. treasury. 


Sec. 6 And be it further endctcd , Thai 
the expences necellarily accruing in procur- 
ing the faid feat and a fcrevv thereto lhaii bi 
paid out of the terfitorhd trPafury upon ■ 
order to be drawn by the governor for the 
amount of the lame. 


Law. in force The foregoing is hereby declared to beq| 

sage Jts pa ®'Law of the territory of Louifiana, and t» 
take eifedt accordingly. 


In teftimony whereof, we, Jofeph Browne, 
ftcretary of the territory of Louifiana. ani 
exprciling the government thereof, and Lha| 
B. C, Lucas and Gthb Shfader, jut’ges, in 
and over the faid territory, have hereunto fetj 
cmr hands at the town of St. Louis, the twenj 
ty eighth day of October, in the year of ou^ 
Lord one thoufand eight hundred and (ix, an4 
of.,the independence of the United States <5 
America the thirty-firft. 

(Signed) 

JOSEPH BROWNE. '] 
JOHN h.C. LULAS. 4 
OTIIO SHRADER* 1 
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A LAW 

“o amend an act entitled “ A Lave establish* 
in$ Courts of Judicature .” 


E t enacted btj the Legislature of the' . 
unitory, of Louisiana, Hiat if a ay havt . a tna j 
p.irty to a i’uit now depending or hereafter by jury, 
fo be commenced in any court of record m 
Jthis territory (hall at any time before the trial 
iof fnc.li caufe by himfelf or counfel require 
fa trial by jury, the court before whom the 
|'uu is depending ihaij caufe a jury to be im- 
manneled for the triad thereof. 

■1 And be it further enacted , I'll at 

| n all cafes where neither party fhail require C ^ s t ”^ 
i ’rial by jury, the law and the facts ni.y be j^yis *ot ** 
determined by the court; or the court if they required, 
l|P' ! P™P‘T may refer f«ch caufe to 
fliree or more indifferent and competent per¬ 
sons, whofe. report, if approved of by the 
court, {hall have the fame effett as a verdi£l 
given by twelve men. 

Sec 3. And be it further enacted , That TJ . .. , 
|this law flmll be read by the clerks in open read in ce°r id 
court on two different days during the pre* ta * n courts, 
>fcnt feflidn ol the general court, and during the elc * 
next feffion ot any court of common pleas in 
the refpe&ive diftri&s. 

Sec. 4 And be it further enacted , That fo Re ea j. 
much of any law "of this territory as is rdf' clause.' 
Pdgnant to this a61 lhall and the fame is here- J 
by repealed. 

In telhmony whereof, \vc. Frederick Bates 
fecrctary of the territory dt v Louiftana',' mid 
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Carinas for 
which a di- 
voice may t 
granted. 


everoifing the government thereof, and Jcfifi 
B. C. Lucas and .Ofho Shrader, judges, in 
and over the laid territory, ha\ e hereunto fa 
our hands at the town of St. Louis, the lev. 
enth day of May, in the year of our Lord 
one thrufand eight hundred andfeven, and of 
the Independence of the United States the 
thirty firft. 

(Signed) 

FREDERICK BATES 
yoHh n. c lucas. | 
OTHO SHRADER 



AN ACT 


Concerning divorce and alimony , ■ 

B L it enacted- by the Legislature cj d; 

Territory of Louisiana, That wherei 
marriage hath been heretofore or fhall here, 
after be contracted and celebrated betweS 
any two perfons, and it fhall be adjudged in' 
the manner herein after mentioned, that ei¬ 
ther party at the time of the contraft was and 
{fill is naturally impotent, or incapable of 
procreation, or that he or fhehuth knowing* 
ljr entered into afecond marriage, in violation 
of the previous vow he or fhe made to the 
former wife or hufb ind whofe marriage is ftil 
fubfifling, or that either party hath commit¬ 
ted adultery, or wilful and malicious defer- 
tmn and abfence without a reafonable caufc 
for and during the term and fpaceoffoM 
years, in every fuch cafe it fhall and may 
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K n rFu] tor lir: innocent and ini is red person to 
ohrt'n a divorce, not only from bed and 

,nrd, but alfo from the bond of matrimony 

Itfelf- 

See. 2. Aid be it further enaettd. That ^j 3nfl . rf) jr 
If any perfon hath or (hall be injured in any applying for 
if the ways above mentioned, the hulband in d vorces. and 
,,s own p oper perfbn, or the wife by her towh^eour*., 
;Bt x f friend, may exhibit his or her petition 
®r libel to the judges of the general court in 
term time, or to any one of the fime judges 
in the vacation at lead thirty days before the 
next term, felting forth therein the caufes of 
hi-> or her complaint together with an affida¬ 
vit on oith or affirmation, taken before one 
of the j jdges of the laid general court or be- 
jfore one of the judges or j idices of the 
ptac- within any didrict ir. this territo v 
Where he or fhe iefid,es that the facts dated 
in the faid petition or libel are true to the 
beft of his or her knowledge or belief, and 
that the fame complaint is not made out of 
levity, or by collufion, fear or condraint be¬ 
tween the faid hulband and wife, and for the 
one re purpefe of being freed and feparated 


from each other, but in fincerity and truth 

for the caufes mentioned in the faid petition Summons to 

or libel, and thereupon a fummons may and be issued and 

ihall iflue from the faid court, or from one of by whora * 

the judges thereof, if fuch petition or libel 

is exhibited in vacation, directed to the per- 

fon fo complained againft commanding him 

or her to appear at the next general court to 

uif < er the faid petition or libel, and upon 

^ue proof by the fheriff of the proper dillrict 
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S in" Uje retU1 n ° fdle ** aid pr0Ce ^ s that' a CO 


Summons in"., r ' , ' «*-•“» 11,1,1 “ co 

• theieof w as ferved perfonally on the fuidp 


A 


■what m&pncr .-e pci lonauy on the taidj 

to be served, ty. and the original (hewn to him or her 
that a copy thereof was left at his or he^ u fi 
When the a °° de at le 5# f t f, cen days before thp day 
summons is Ia *! return inclufivp, the faid court fliall i 
,h f 'ircumflane™ of the J 
court'to pro- r a|t ? ,in ^ P re fence of the parties orif eith 
ceedthereon: of " ill «Pt attend and does not rive 

3 fc , : eafonat,le , «<=>* to the court for his or b 
ties if. they pon ‘attendance thenr* parte by the exara 
appear— nation of witnefles or r tiler legal p>-oof J 
fold court at .he requeft of either pal 
Jar/ may »«? matter of fact that is ailirpm 

canted, and in - 1 - one ant * denied by the other to be trJ 
w^at cases, ed by a jury. 


See. 3 . And bejt further enacted, Th: 


Where 

pendent is . “* f \ a J"river enacted, Thai 

returned by d5e Proper 1 he riff fball return that the perf 
the she.iffno m the faid fummoris named is no i--.habit* 
inhabitant of of his rliHriA ♦! r ■ t ° lonahlta 

his district , f ‘ * le ^ U!d court fhall award i 

court shall allas tummons, and order tl 
Order alias 
summons. 


■ ; - *he fahie to 

pubhflied In feme newfpaper printed will 
etc. ' ™ ,s terr,t °ry once a week for lix weeks, b 

ii tlie’-e is no newfpaper printed in the ten 
tory, then proclamation (hall be made by tl 
iheriffof the proper di(tri& on three (rivet 
c ays durm S the fitting of the court of con 
mon pleas, in term time, at the court houfi 
On rf° r the ^ arty t0 appear as commanded bv tfi 

Ss umm,lns ’ and at the return of fuel, ai 

manner court umnions ’ c * tle Proof being made to the com 
shall proceed of the publication thereof as before diredt 
ed the court ffiall hear and determine th< 
fuel complaint m the fame manner as is direct 
tcd b y the fecond feet ion of this aC-h 
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P Sec. 4. And hr it tinher enacted. That It 
i«ll fie lawful for the general court, after 
ng any caufe comm, need uefore them 
virtue of this acl, to determine the %fne 
tola v and juftice (hall appertain, by either, 
i'nilli g the petition or libel, or fentencirtg 
! decreeing a divorce and reparation from 
bands of matrimony, or that the mar* 
is null and void agreeably to the prayer 
lereof, and the (aid court may award cofts 
the party in vvhofe behalf the fentence or 
:ci ee lhall pafs, or that each party (hall pay 
>r hei own colls, as to them {hall appear 
be realotiable and jutl. Provided that fuch 
'lotion of fuch marriage lhall in no wife 
iedt the legitimacy of the children thereof 

[■Sec. 5. Aid be it further enacted , That no- 
fjerfon (hall be entitled to a divorce from the 
ponds of matrimony by virtue of this aid 
wh i has not refided within this territory one 
Whole year previous to the filing of his or her 
petition or libel. 


On petition 
for divorce 
the G Court* 
may disraiss- 
the same. 


or decree a 
divorce, 


and may a. 
ward costs. 


legitimacy 
of children 
not affected 
by divorce. 

No person 
who lias not 
resided in 
territory one 
year to be 
entitled to 
divorce. 


Sec 6. And be it further enacted , That 
‘f any perfon lhall rnalicioufly either abandon whmhVdi- 
his family, or turn his wife out of doors, or voi ce from 
by cruel and barbarous treatment endanger v 

her life, or offer fuch indignities to her per be decreed, 
.fon as to render her condition intolerable and 
thereby force her to withdraw from his houfe 
8r family, it (hall and may be lawful for the 
general court upon complaint and due proof 
ther of in manner aforesaid, at the firft or any 
fubf quent term to grant the wife a divorce 
from bed and board. And in cafe the parties Where th£ 

l 
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-parties agree concerned fhould declare to the court ths 
fhc Hrlisec" ,h ’ y " f P e ^ ive! y a s ,te t0 be divorced fid 
lion menii- bed and board only although the faCTs al< 
©ned arc ledged and proven in the firlt ft&ion < 1 thi 
voice from a< ^’ * n ca ^ e bich a divorce lhall bt gran 
ben and c ^* 
br>ard shall 

be granted. Sec 7. And be it further enacted , Thi 
Como ma " la!I Ca<eS *'* vvlvic!l the general court lha! 

ord'r main. {leclare a divorce in pufumce oi tins at 
tenance to the (aid court fhall a id may take fuch orj 
th, v,{eand touching the care and maintenance of t 
r 1 rtn * children (if any there be) of fuch marriaj 
and alfo touching the maintenance of the m 
or any allowance to he made to her, and ti 
ferurity to be given for the fame, as from tfc 
circumftances ofthe parties and the natii'd 
the cafe may be proper and fuflickmt .and oi 
application from either part) may from ti|j 
to time make at their diferetion fuch alt3 
.Vo order of tlons therein as may be neceffary. Providt 
to'affccT^r. b° WtV£r ' tbat any order that may be thus a 
riage!'Oii mar * kea b y tiu faici general court lhall not in an) 
twih etc. manner whatfoever impair or affeti anyo 
the rights that may appertain or w hit h ma 
have accrued or lhall accrue by marriaj 
contra 6), or by the laws or ufiges which maj 
be a&ually in force in this territory in rgari 
to married perfons, but on the contrary fuc 
rights (hail have their full force and eft'eS 
from the time of divorce granted by tin fail 
general court in the fame manner as if fuc 
marriage had been diffotved by the natural 
d^-ath of either of the parties—Saving at tt 
£ravu«, in ^ time the cafe where by marriage * oil* 
tract any provilion may have been made 
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ill ill be made in favour of either of the fur. 
jjwiving parties, in which cafe the faid claufe 
f fh ill be null and of no effect from the begin* 
ling. 

The foregoing is hereby declared to be a 
Law for the territory of Louiiiana, to take 
■ffect accordingly from and alter the palfage 
[thereof. 

In teftimony whereof we, Frederick Bates, 
secretary of the territory of Louiiiana, and 
Itxercifingthe government thereof, and John 
B. C. Lucas and Otho Shrader, judges, in 
*ik1 over the faid territory, have hereunto fet 
our hands, at the town of St. Louis, the 
thirteenth day of May, in the year of our 
Lev 1 one thoufand eight hundred and feven, 
pnd of the Independence of the United States 
IJthe thirty-fir ft. 

FREDERICK BATES. 
JOHN B. C. LUCAS, 

07HO SHRADER. 


AN ACT 

Providing a summary mode to recover public 
| words and papers illegally withheld. 

E it enacted by the Legislature of the 
Territory of Louisiana. Thar in ^11 Officers re 


mat m all : 

cafes where, in confequeace of a change in movedfeto 
the judicial fyftem, the death, relignation or to deliver re- 
removal from office of any officer .having pof- Jj* ^ 
lellion of the papers appertaining and belong- successor’* 
H 
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iii ofiitc* 


Penalty on 
failure— 


how recover¬ 
ed, and ap¬ 
propriated. 


Afier de¬ 
mand made 
of the re¬ 
cot ds, etc. 
and refusal 
to deliver 
them, and af¬ 
fidavit there¬ 
of, judge of 
G. cour>, or 
com. pleas, 
may issue 
warrant to 
scire them— 


to whom the 


ins to .a court or the clerk thereof, or public 
papers and records of an}' defcription ap. 
per ahing to any public office either civil 01 
military within this territory, that in fuel] 
cafes it 11 mil be the duty of the perfon whole 
office is vacated, or who has been removed 
from offr e, or their legal reprefentatives to 
deliver to the fucccfTor in office on demand 
all records, books a ,; d papers, and appurte. 
nances in any wife belonging to faid dTfice, 
imde^ the penalty of forfeiting any fum not 
exceeding one tnoufand dollars, nor lefs than 
one hundred dollars pn failure to deliver the 
. ^ ime on demand, which fine fhall be recover¬ 
ed in any court of record within this territo¬ 
ry for the ufe of the faid territory. 

Sec. 2. And ie it further enacted , That 
in cafe a demand final! be made by the legal 
emitting officer, who has fucceeded to the ont 
whofe office has been vacated, 6r who has 
been removed, of the perfon who has the 
poffi-ffi.on.of the papers thus appertaining toj 
the faid office, in the prefence of two or more 
witnefles, if the perfon having poffieffion of 
the records, books and papers fhall refufe or 
negleft to deliver the fame on fuch demand, 
it fhall and may be lawful for any judge of the 
general court, or .jufliceof the court of com¬ 
mon pleas of the proper diftrifl, on the ap* 
plication and affidavit of the applicant on oath 
or affirmation, to ifiue his warrant directed, 
to the flier iff or coroner of find diftriCl t* 

< and fecure all the books, papers and re. 
cords belonging to the faid office, and deliver J 
ie fame to the perfon who lliall produce the 
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■ ! fetrtt commiffion from the governor of the same are. to 

be delivered* 

J] territory. ^ 

1} Sec. 3. And belt further enacttd. That 

|j | n order that iummary and complete jmlice b nc reby may 

I rnay he done, it ihail and may be lawful for have a writ 

3Lny perfon or perfons who may conceive him of mandamus 

Kr themfelves aggrieved to apply to a judge of 

jgthe general pourt, whofe duty, it lhall be to » 

pward a writ of mandamus directed to all par* 

!f tics concerned to-appear at the next term of 
Ihe general court, in order that right and juf- 
|ice may effectually be done, 

I Sec. 4. And be it further enacted That Officer exe* 
it lhall he lawful for the officer executing the cutir ’£ lhc 
warrant as aioreiaid to break open any doors, mav break 
wruaks, or places in which the records, books, open doors, 
land papers aforelaid may be concealed, and etc * 

[;in cale of refinance toarrdl the petfonorper- sons resLmig 
Ians who may relift.fiis authority, and carry hi* authority, 
him or them before a judge or juftice to be etc 
dealt with as.difturbers of the peace ; and }lig 

i the officer is lfereby authorised to imprefs a aid. 

: fufficica-t ntinjoer of perfons to enable him 
t to carry hisivarrant into effect in cafe he 
I Should deem it peeeflary. Anti any Iheyiff 
or coroner neglcdVmg or refilling to performing ins duty- 
the duties required of him by this a£t, fliall to befined^* 
upon conyitlioa had in the proper court be 
j liable to a fine not exceeding one thoufand 
, dollars, nor lefs than one hundred dollars, to how appro* 
i he applied to the ufe of the diftricl whete fuch P riated * 

J conviftion is had. 

The foregoing is hereby declared to be-a This act in 
i |ft\y of the , territory of. Louifiana, , and to dorce lf ® 
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Governor 
may offer re- 
*v*rd for ap¬ 
prehending 
criminal* 
in cases of 
treason, mur¬ 
der or other 
capital 
crimes. 
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take effect from and after the paffage thereof. 

In tellimony whereof, we, Frederick Bates 
fecretary of the territory of Louifiana, and 
exerciiing the government thereof, and John 
B. C. I jticas, Oth's Shrader and John Coburn 
Judges, in and over the faid territory, have 
hereunto fet our hands at the tow n of Saint 
Louis, the twenty third day of June, in the 
year of our Lord one thoufand eight hun- 
dred and l'even, and of the Independence of 
the United States the thirty fnft. 

( Signed) 

FREDERICK BATES. 
JOHA B. C. LUCAS .. 

or ho Shrader. 

fK v JOHA LObURN. 


AN ACT 

Authorising the Governor to offer a reward for,, 
apprehending criminals in certain eases. 

enacted by the Legislature oj the 
' ^ Territory of Louisiana, That if any 
perfon charged with or convi&ed of treafoii 
agamft the United States, murder or other 
capital crimes, fhall break prifon, efcape or 
■flee from jufhce,and abfeond and fecret him. 
felf, that in fuch cafes it fhall be lawful for 
the governor, if he fhall judge it neccffary, 

to otter any reward not exceeding three hun. 

re o lars for apprehending ahd delivering 
Inch perfon into the cuftody of fuch iheriff 
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or other officer as he may dire&, and the per- 
j fon or perfons fo apprehending and delivering 
am fue.h perfon as aforefaid and producing 
to t ie governor the fheriff’s or jailor’s receipt e 

fo.-the body, it fliall be lawful for the gover- territorial 
nor to ifTuc his warrant on the territorial trea- treasury o* 
furer for the payment thereof. 

[ The foregoing is hereby declared to be a Thi9act ia 
haw of the territory of Louifrana, to com force trom 
f meifee and be in force from and after the paf- ,ts P ass *B c - 
fage thereof- 

In teftimony whereof, we Frederich Bates, 
fccretary of the territory of Louifiana, and 
excrciting the government thereof, and John 
B. C. Lucas, Otho Shrader and John Coburn, 

| Judges, in and over the faid territory, have 
hereunto fet our hands, at the town of Saint 
‘Louis, the twenty-fifth day of June, in the 
year of our Lord one thoufand eight hun¬ 
dred and fevem, and of the independence of 
i the United States of America thethirty-firft. 

(Signed) 

FREDERICK BATES . 

JOHNB. C. LUCAS. 

OTHO SHRADER. 

JOHN COBURN. 


4 







Governor to 
appoint one 
notary public 
in each dis¬ 
trict. 


to reside at 

such place 
■where com¬ 
mon pleas is 
held— 
to hold his 
office 5 years,' 
unless con- 
vicled of 
misdemea¬ 
nor in office. 


AN ACT 

To viable the governor to appoint notaries puli 
lie , and defining their duties. 

B E it enacted by the Legislature of the 
Territory of Louisiana , That the go. 
vernor ihall appoint and commiffion one per. 
fon in each di drift of this territory, of know* 
good character and abilities as notaries pub, 
lie for the territory of LouiQana, who (half 
refide at the place where the courts of coni- 
moil pleasure held refptftively. And the 
faid notaries tvhilft re Tiding in fuch place or 
.places fhall hold their commiflions during 
the term of five years, but may be removed 
from office upon a conviftion had in the ge. 
neral court fora mifdemeanor in office. 


Notary may 
administer 

oaths. 


Persons 
swearing 
falsely before 
notary, shall 
be punished 
for perjury. 


Sec. 2 . The faid notaries fo commiffioncd 
. and every of them (hail have the power of 
adminiilering oaths and affirmations accord* 
ing to law in all matters belonging or inch 
dent to the exercife of their notarial office. 
And all and every perfon or perfons that Ihall 
be legally convicted of having wilfully and 
knowingly made or taken a falfe oath or affiu 
mation before any notary or notaries in any 
matter °r matters within his or their official 

nr i W pa “ is and penalties of 

wilful and corrupt perjury. 


May receive 
Proofs of 
writings re- 
iative to com. 
tnerce, fcc. 


. ^ ec ’ 3 ’ notaries and every ol 

lcm hall have power to receive the proof 
or acknowledgement of all infiruments of 
writing relating to commerce or navigation, 
anc to receive arid authenticate acknowledg- 
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pentsof powers of attorney, and-alfo to powers- of a£- 
i ma lce declarations and teftify the truth thereof tormes ’ ^ c ' 

[ under their feals of office concerning all mat- 
4, ters by them done in virtue of their refpee- 
;j live offices. 


i Sec. 4. Each of the faid notaries (hall keep^ ^ 
Hair regifters of all official a£ts by him done gisterof his 
|in virtue of his office, and (hall when there- official acts, 
required give a certified copy of any re- ^ g f lveco " 
in his office unto any perfon or perfons 
applying for thp fame, fuch perfon paying the 
legal fees therefor. 


onto 
1 cord 


i Sec. 5. In cafe of the death, refignation or 
^qualification or removal of any of the faid 
notaries public, his or their regilter and other 
public papers fliall be lodged within thirty 
clays next after fuch death, refignation, dif- 
qualification or removal, in the office of the 
recorder of deeds of the particular diflrift 
where herelided. who may bring and main¬ 
tain actions o ttrover or detinue for the fame, 
and fuch regilters or public papers fhall not 
in any cafe be liable to be feized, attached or 
taken in execution for debt or for any de¬ 
mand whatfoever. 


In case of 
death, etc. of 
notary : his 
register, and 
papers where 
to be lodged. 


Register and 
papers not li¬ 
able on exe¬ 
cution. 


Sec. 6. Every fuch notary fliall provtde a To have no- 
public notarial leal with which he fhall au- t ^ ,al * eala ,^ 
tnenticate all his acts, inuruments and attef. actS| $c c . 
tations, which feal (hall have for legend, the 
name, furname and office of the notary ufing 
the fame, and the place of his refidence. 

, Sec. 7. Every notary on his appointment Notary to 
and before he enters upon the duties of his take an oatl) 






of office. 


form of the 
oath, 

and give 
bond. 


Bond and 
commission 
to be record* 
ed in the re¬ 
corder’s of¬ 
fice of the 
district. 
Bond where 
to be lodged 
parties injur- 
ed may sue 
on it, 
copy suffi¬ 
cient evi¬ 
dence. 


suit to be 
brought in 
3 years. 


-Act in force 
from pas¬ 
sage. 
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office, fhall take and fubfcribe an oath or 
firmatiou before any perfon duly author! 
by the governor to adminiller oaths of off 
that he fhall and will well and faithfully p 
form the duties of his office, and alfo ii 
give bond himfelf in the fum of five huncjj 
dollars, and two fureties in the fum of t 
hundred and fifty dollars each, conditio: 
for the faithful performance of the duties 
his office, which bond together with his co 
. million lhall be recorded in the office of I 
recorder of deeds of the diftritt for u hi 
fuch notary is appointed. The bond fhall 
filed with the fecretary of the territory, a 
may be fued by any party or parties injure 
. and copies of fuch bond under the hand ai 
feal of the faid fecretary of the territory, 
under the hand and feal of the recorder, 
deeds in whole office the originals are recot 
ed (hall be admitted as legal evidence in a: 
fuit or fuits that lhall be brought thereon 
gainft the obligors their heirs executors or a 
miniftrators. Provided always , that nope 
fon lhall recover any damage againft fuchn 
tary or his fureties, their heirs executors i 
ad miniftrators uulefs fuch fuit be inllituti 
within three years after the caufe of afti( 
may have accrued. 

The foregoing is hereby declared to bei 
Law of the territory of Louifiana, to tat 
effect from and after the paffage thereof. 

In teftimony whereof, we Frederick Bate 
fecretary of ihe territory of Louiliana, am 
exercifing the government thereof, and Job 

B. C, Lucas,Otho Shrader, and John Cobur 
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I judges in and over the faid territory, have 
j hereunto fet our hands at the town of Samt 
Louis, the twenty-fifth day of June,, in the 
|year of our Lord one thoufand eight hun- 
ired and feven, and of the independence of 
[he United States of America the thirty firft. 

FREDERICK BATES . 
JOHN B. C. LUCAS. 

OTHO SHRADER. 

JNO . COBURN ,; 


AN ACT ' 

To enable persons held, in slavery to sue for 
their freedom. 

B E it enacted by the Legislature of the 
Territory of Louisiana , That it (hall 
be lawful for any perfon held in flavery to 
petition the general court or any court of 
Common pleas, praying that fuch perfon may 
be permitted to fue as a poor perfon, and 
flaring the grounds on which thg claim to 
freedom is founded. If in the opinion of the 
court the petition contains fufficient matter 
to authorife their interference the court fhall 
award the neceflary procefs to bring the caufe 
before them. 

. Sec. 2 . The court to whom application is 
thus made may direct an a&ion of afl\u r t and 
battery and falfe imprifonment, to be infti 
tuted in the name of the perfon. claiming 
freedom againft the perfon who claims the 


Geft. Court 
and com pic. 
mav permit 
certain per¬ 
sons he !' 1 in 
slavery t-sue 
as poor per¬ 
sons. 


instituting 
such suite. 
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petitioner as a flavc, to be conduced as fiii 
of the like nature between other perffins ■ 
~ And the court fhall affign the petitioner cou 

Sre?n. ingS fel,' and if they deem it proper fhall make 
order dire&ing the defendant or defendan 
to permit the petitioner to have a reafonal 
liberty of attending his counfel and the con 
when, occafion may require it, and that ti 
petitioner fhall not.be taken nor removed 
of the jui ifdi 6 Vion of the court, nor be fi 
jedled to any feveritv becaufe of his orft 
application for freedom. 

A Sec. 3 If the court or any judge then 

counabout in vacation fhall have reafon to believe tl 
to be violated th e above order has been or is about to be* 
etc. Herein, 0 j ate d, in foch cafe the faid court or al 
j^'Zn 01 ' judge thereof m vacation may require A 
proceed. the perfon of the petitioner be bi ought o 
fore him or them by writ of habeas corps 
and fhall canfe the defendant or defendant] 
his, her, or their agent, to enter into recogo 
zance with fufficient fecurity conditioned! 
recited in the above order, or in cafe of ref 
lal to direfif the fheriff of the diltri 6 f to tal 

pofleffion of the petitioner, and hire him ( 

her to the beft advantage, which hire fhall I 
appropriated either to the petitioner or tot 
defendant or defendants, as the event of iS 
fuit may juftify And the .perfon■ hiring! 
petitioner fhall enter into recognizance vj 
fufficient fecurity conditioned as the abot 
order dire&s. 

^ , . , . Sec. 4. The court before whom fucli 

may instruct may be tried may infiruti the jury that n 
the jury, weight of proof lies on the petitioner, but! 
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B'ave regard not only to the written evidences 
nfthe claim to freedom but to fuch other 
goofs either at law or in equity the very 
Light Sid jallice of the cafe may require.— 

Eid the court on a verdi&in favor of the and in certain 
feutioner may pronounce a judgment of 
■eration from the defendant or defendants ment of 
End all perfons claiming by, from, or under ration. 

Rim, her or them. 

fe Sec. s'. Suits inflituted in any court of g u j t5 un( ] e r 
Ite-ommon pleas under this law may be reran this act may 
fifed into the general court before judgment, 

: or if judgment is given in any tuch/caufe in 
Pie court of common pleas, appeal or writ of 
' grror il>aU lie to the general courts in other 
| cases. / 

K’fhe foregoing is hereby declared to be a 
plan’ of the territory of Louiiiana, to take 
f effari and be in force from and after the paf- 
liffige thvifof. 

p IntdUmony whereof,we, Frederick Bates 
f fccretary of the territory of Louiiiana, and _ 
MXercifmg the government thereof, and John 
Ik C . Lucas, Ottfo Shrader and J phn Coburn 
' judges, in and over the faid territory, have 
; hereunto fet our handset the town of Saint 
houis, tne twenty feventh day of June, in the 
year of our Lord one thoufand eight hun” 
tired and feven,and of the Independence of the 
'United States of America the thirty fir ft. 

FREDERICK RATES. 

JOHK B. C. LUCAS. 

OTHO SHRADER. 
jfNQ. CQRURU, 
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AN ACT 




Regulating the proceedings on writs 
Habeas Corpus. 


Certain per¬ 
sons detained 
for criminal 
matter may 
appiy lor 
writs oi ha¬ 
beas corpus 
to judge of 
C court or 
com. pleas. 


who shall 
award the 
same. 


to whom to 
be directed 
*c. 


E it enacted by the Legislature of th 
Territory of Louisiana , That if 
ptrfon fliall be or ltand committed or del 
cd for any criminal or ftippofed criminal 
ter, unlefs for treafon or felony the (peek 
whereof is plainly and fully fet forth in t) 
warrant of commitment, in vacation tit^ 
and out of term, it /ball and may be lawful to 
and for the perfon fo committed or detained 
or any one on his or her behalf, to apbeajj 
complain to any judge of the general c< " 
or of the court of common pleas for the ua 
triet within which the perfon is fo comiiu 
ted or detained, and fuch judge upon vimvo 
the copy or copies of the warrant or war 
rants of commitment, or otherwife unon el 
or affirmation legally made that fuch copy o 
copies were denied to be given bv the peifoi 
orperfons inuhofe cuftody the prifoneri 
detained, is hereby authorifed and require! 
upon requett made in writing by fuch prifo 
ner, or any perfon on his or her behalf, t( 
award and grant a writ of habeas corpus m 
der the hand of the judge, to be directed tc 
the perfon or perfons In whdfe cuftody th« 
prifoner is detained, returnabieJmmediatelj 
before the faid judge. And to the intent 
that no officer,Iheriff, gaoler, keeper, orothei 
perfon to whom fuch writ fhall be directed 
may pretend ignorance thereof, every fuel) 
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writ fhall he made in this manner;, “ By a$ how «ucft 
of the iegifluture 1 807.” And whenever the b<r 

faici vvrir (ball by any perfon be ferved upon 
the flier iff, gaoler., keeper or other perfon 
: whatfoever to whom the fame fhall be direc¬ 
ted, or being brought to him or being left 
[with any of his under officers or deputies at 
■the gaol or place where the prifoner is detain- 
Rd, he or fi>me of his under officers or depu- 
i ties fhall within three clays after the ftrvice 
f thereof as aforefaid, upon payment or tender t0 be re. 
| of the charges of bringing the faid prifoner to turned ; and 
<; be afcertamed by the judge who awarded the 

writ, and thereon endorfed not exceeding ten C ° re S ‘ 
cents per mile, and upon fuffidient fecurity 
| given to pay the chaiges of carrying him 
, back it he flialt be remanded, make return of 
| fuch writ, and bring or canfe to be brought 
the body of the prifoner before the judge 
| who granted the Writ, and in cafe of his ab- 
* fence before any other of the judges afore¬ 
faid. And fhall then likewife fpecially and ^ ^ 
fully certify the true caufe or caufes of the commitment, 
commitment and detainer of the faid prifo- ke tobecer- 
ner and when he was committed, unlefs the ^ e<1 e to the 
commitment be in any place beyond the dif- i ° '* 
tance of twenty miles from the place where fuch 
judge fhall be refidingand ifbeyond thediftance 
of twenty miles and not above one hundred 
miles then within ten days and if beyond the 
didanceofonehundred miles then within tvven* 
tydays: and thereupon the-judge before whom who may io 
. l he prifoner fhall be brought fhall within two ^hlugethe 
days difeharge the prifoner from imprifon- prisoner tak- 
toeot, taking his or her recognizance with i»g vecogpi* 
0nc or more fureties in any fum according to Zance — 






hi<= difcretlon, having regard to the circumv 
fiances of the prifoner and' the nature of the 
offence, for his or her appearance at the nr xt 
court of oyer and terminer, general jail deli, 
very or quarter lcffions of or for the diOridl 
where the offence was committed, or in fucli 
. other court where it may' be properly ^ogni, 
zable as the cafe may require, and then (half 
ami certify certify the laid writ with the return thereof 
prop^f court. an ^ the recognizance aforefaid into the court 
where fuch appearance is to be made un- 
lefs it (ball appear to the laid judge that the 
party fo committed is detained upon legal pro- 
cefs, order, a warrant for fuch matter or of. 
fences for which by the law faid prifoner is 
not bailable. And the faid judge may, ac* 
cording to the intent and meaning of this a£i, 
be enabled by inveftigating the truth of the i 
circumftances of the cafe to determine whe¬ 
ther according to law the faid prifoner ought 

"'r„rj. t0bebaifcd ’ remandcd ' of difeharged, th<- 
return may be amended before or after it is 
and not to be by leave of the faid judge, and all fug- 
conclusive. gefhons made againft it, that thereby materl 
ai facts may be ascertained. 

Habeas cor- Sec. 2 - In term time it fhall and may be 
pus may be lawful for any prifoner as aforefaid In manner 
:erm Ume" ®f° re f ai d to move for and obtain his or het- 
habeas corpus out of the general court or the 
court of common pleas for the diftrid! where 
he or lhe is imprifoned, whereupon proceed¬ 
ings fhall be had as aforefaid. 

Prisoners not o Tr 

oied within *^ ec ' 3 ‘ “ an y P^rion fhall be committed 
and fhall not be tried in the next term, fd» 








u^n of oyer, and terminer, general jail deli- l ‘ a ^' 

Very, quarter fefltons or other court where ynkssT&c, 1 
the offence is properly cognizable, or within 


five calendar months after fuch commitment, 
it (hall and may be lawful for any judge of 
the general court, or fo the court of common 
pleas of the diftricl where the faid prifoner is 
confined, and they are hereby required to fet 
I at liberty the faid prifoner upon bail, unh fs it 
t Hull appear, to the faid judge, or to the faid 
I court upon oath or affirmation that the wit- 
5 nelf's for the United States, mentioning their 
names, could not be the . produced^ And if 


fijehprifoner fhall not be indifted and tried the ' 
fecond term, fefiion or court, or within ninewafeh priso 
I calendar months after his or her commit- ner S h a n be 

I mcnt, unlefs the delay happen on the appiica- discharged, 
tion or with the confcnc ol the defendant, or 
opon trial tliall be acquitted, he or lhe ihall 
be difeharged from imprisonment. 


Sec. 4. Provided that nothing in this a*V Certain cases 
fiall extend to difeharge out of prifon am to which tliis 1 
perfon guilty or charged with treafon againft act shall not 
the United States, or treglon, felony, or other cxlra * 
high mifdemeanor in any other ftate or ter¬ 
ritory who by the conftitution arid laws of 
the United States ought to be delivered up 
tq the executive power of fuch ftate or terri¬ 
tory. And provided* alfo that nothing in this 
aft fhall extend to difeharge out of prifon any 
perfon charged with debt or other action, or 
with procefg in any civil caufe, but that after 
difeharge for fuch criminal or fuppofecl crim- 
aal matter < he or (lie fhall be kent in cuftody 
■$cc»rding te law for fuch other fait. 
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So^erson to Sec i. That no perfon may avoid his or 
be i cmoved h er tr j a j n0 p er fon fhall be rt moved upon any 
ikh°in d |5 riCl habeas corpus granted In pursuance of thii 
days of a6t out of the diflritl in w hich he or fhe is 
term ot court con g ne( j t and where the offence .with which 
he or the (lands charged is cognizable w ith, 
in fifteen days next preceding the term, fef 
(ions of oyer and terminer, quarter feffionscr 
other court proper to try fame. 

Penalty «n Sec, 6. If any judge aforefaid being com. 

judge's refu* p] a j nef j t0 as aforefaid upon view of die copy 
sing the writ r , ^ . EH 

of habeas cor* or copies of the warrant or warrants of the 
pu». commitment or detainer or upon oath or af. 

firmation made thatfuch copy or copies were 
denied as aforefaid, lhall refufe or neglcd to 
award any, writ of habeas corpus by this at} 
required to be granted he fliall forfeit to 
the prifoner or party grieved a fumnotei. 
eeeding one thoufand dollars to be recover, 
ed by the faid prifoner or party grieved his 
or her executory or adminiflrators agtinll 
fuch offender, his executors or adminiflrators 
by a£hon of debt in any court of record. 

Officers fail- Sec. r. If any officer, lheriff, gaoler, keep, 
ing to make er or other perfon to whom any fuch writ (hall 
brinJ n lhe bo- be dircfted as aforefaid, or any of his under 
dy, guilty of oncers or deputies fliall negledt or refufe lo 
contempt, make the returns aforefaid or to bring the 
body of the prifoner according to the com¬ 
mand of the faid writ within the refpetfive 
times aforefaid, all and every fuch officer, 
fheriff gaoler, keeper or other perfon, under 
Iheriffor deputy fhall be guilty of a contempt 
?u t e judge who iflued the faid. writ-rwhere* 
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u)i«n the laid judge may and limit iffue a writ 
of attachment againft fuch officer, iheriff, 
gaoler, keeper or other perfon, under HaerifF^ co!nmitr 
or deputy and caufe him or them to be com- lc( j to jail, 
mitted t® the jail of the diftrift, there to re¬ 
main without bail or ma'inprize Until he or 
they {hall obey the faid writ; and fuch officer, 
iheriflf, gaoler, keeper or other perfon, under a nd pay pe- 
fheriff or deputy fhall alfo forfeit to the pri- nal1 ^ 
foner or party aggrieved a fum not exceeding 
five hundred dollars, and ihall and is hereby 

made incapable of holding or executing'his and dUquali- 

faid office, the faid forfeiture to be recov- 
ered by the prifoner or party grieved, his ex¬ 
ecutors or admimftrators in manner afore- 
faich 

See. 8. If any officer, fheriff, gaoler, keep- p enalty upGn 
er or other perfon or any of his under officers officers for 
or deputies upon demand by the prifoner or refusing ce» 
fome perfon in his or her behalf fhall refufe^' 
to deliver, or within fix hours after fuch de¬ 
mand fhall itbt deliver to the prifoner or per¬ 
fon fo demanding the fame, without fee or 
teward, a true copy or copies of the warrant 
or warrants of commitment and detainer of 
faid prifoner, which are hereby required to 
be delivered, all and every fuch officer, fher¬ 
iff, gaoler, keeper or other perfon, under of¬ 
ficer or deputy fo offending lhall forfeit to the 
Prifoner or party grieved a fum not exceeding 
three hundred dollars to be recovered by the 
prifoner or party grieved, his or her execu¬ 
tors or adminiftrators in manner afore faid. 

Sec. 9. No perfon who fhall be delivered Pcraoo Bet 
or fet at large upon an habeas corpus fhall at j^-ge on fca* 





tfeascorpus anytime thereafter be again committed o> 
not to he a- j m p r if 0 ned for the fame offence by any per- 
STL fon or perfons whatfoever, other than by the 
same cause, legal order and procefs of fuch court where- 
nnless, etc. j n j^ e or Hiall be bound by recognizance 
to appear, or other court having jurifdi&ioi; 
of the caufel And if any other perfon or per- 
Tons {ball knowingly contrary to this a6i re- 
commit or impriion* or knowingly procure 
orcaufe to be recommitted or imprifonecl 
for the fame offence or fuppofed offence any 
penalty on perfon delivered or fet at large as aforefaid, 
offenders or be knowingly aiding or affilting therein, 
etc!' a ' ders ’ then he or they fhali forleit to the prifoner or 
party grieved any pretence of variation in 
the warrant or warrants of commitment not- 
withflanding, a futn not exceeding one thou- 
land dollars to be recovered by the prifoner 
or party grieved, his or her executors or ad- 
miniftrators in manner aforefaid. 


person com- c„ 1 

mitted to one . • Any perfon heing committed to 

prison, not to ®* n y Pnfon, or in the enftody of any officer, 

to e «n"oth e e d r, un e {' ff ’ ,Ceeper 0r 0ther perfbn or hIs 

unless, etc. llcIcr officer or deputy, for any criminal ,qr 
uppofed criminal matter ihall not be, remoy- 
e rom the faicl. prifon or cuftody into any 
other prifon oncuftody unlefs it be by habeas 
corpus or feme other legal writ, or where the 
prifoner ihall be delivered to the conftable or 
ot ter inferior officer to be carried to feme 
common gaol, or ihall be removed from one" 
place to another within the diftrift in order 
10 l 1,s difeharge or trial, in due courfe of. Jaw] 
or in cafe of fudden fire or infection or other 
/ peceffity, or where the prifoner in purfuancc J 
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of a law of the United States may be claimed 
or demanded by the executive of any of the 
United States or territories. And if any per- 
ion or perfons fiiall after fuch commitment as 
aforefaid, make out, fign nr counterfign any 
warrantor warrants for fuch removal except 
asbefore excepted, then he or they fhall for¬ 
feit to the prifoner or party aggrieved a film 
net exceeding three hundred dollars, to be 
recovered by the prifoner or party grieved 
in manner aforefaid, 

Ses. 11 . AH the provifiqns herein before p rov ; s ; ons 0 f 
marie for the awarding and granting writs oi this act tax** 
habeas corpus and proceedings thereon in caie ^" n d 0 ? h ^. r ' 
of commitment or detainer for any criminal caS( . S) wJiere 
or fuppofed criminal matter inail in lute party is con- 
manner extend to. all cafcs, where any petfou faned or rc- 
not being committed or detained ior any cn- 
minal or fuppofed criminal matter ihall be rAaU( . r . 
confined or refrained of his or her liberty 
under any colour or pretence vvnatlbever, 
and upon oath or affirmation made by fuch 
perfons fo confined or refrained, or by any 
other perfon in hi§ or her behalf, of any ac¬ 
tual confinement or reftraint or that fuch con¬ 
finement or reftraint to the beft of the know¬ 
ledge or belief of the perfon fo applying’is not 
by virtue of any commitment or detainer for 
any criminal or fuppofed criminal matter, an 
habeas corpus directed to the perfon or per¬ 
fons fo confining Or reftraining the party as» 
aforefaid fhall be awarded and granted in the 
fame manner and under the fame penalties 
to be recovered from the fame perfons as is 
■ herein before directed, and the'court or judge 
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before whom the party fo confined cr re* 
f! rained-(hall be brought, fh all after the re- 
turn made, proceed in the fame manner as, 
is herein before prefcribed to examine into 
the facis relating to the fame, and jin to the 
eaufe of fuch confinement or rellraint, and 
* icreupon either bail, remand, of difcharge 
the party fo brought as to juflice fhail appcp. 
tain. 

Habeas cor- Sec, 12. Whenfoever any writ of habeas 
pus (Iireeled corptfs awarded and granted either in term or 
to private m- vacation time for any perfon fo confined or 
to be served'* rc ^ r9inc( ' 'Vlthout a .commitment for any cri¬ 
minal or fuppofed criminal matter, fliall be ! 
ferved upon the perfon fo confining < r it? jj 
graining fuch party, by being brought to fuch \ j 
perfon or perfons or by being left at the place 
where the party Ihall be.fo confined or re- 
firained, the perfon or perfons fo confining 

person to or refiraining fuch party (ball make return of 
make return r , ( . , , . „ , , , *1 

and bring the ,LIch W, and bring or caule to be brought 
the body as the body of fuch party according to the com* 

vrdSlT 0 ' nu ? nd ^ ereof w i t,lin th e refpeaive times li- 
mited and under the provilions herein before 
preferibed, and every fuch perfon refilling or 
neglecting fo to make return of the faid writ, : ' 
or to bring or caufe to be brought the body pf 
the party according to the command thereof, 
within the refpe£tive times limited and under 
un failure Provifions herein before preferibed, fliall j 
guilty of tic guilty of a contempt to the court or to the j 
foniempt, who may have iflued the faid writ. j 

vv hereupqn the faid court, if the writ has 
been iflued in term time, or the judge, if the 
-time has bqeniffucd by him in vacation, may 
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and (hall iffue a writ of attachment again ft the 
perfon in whofe cuftody the party lhall or miUcd to 
jnay be and caufe him, her. or them to be jail, 
committed to the jail of the diftria there to 
remain without bail or mainprise until he, 

(lie, or they lhall obey the laid writ. and pay pe- 

f uc h perfon in whofe cuftody he or Hie lhall nalty to party 
or may be, and by whom the (aid party is thus 
jellrained or confined, fhall alfo forfeit to the 
party aggrieved a fum not exceeding five hun¬ 
dred dollars, to be iccovered in manner 
aiorefaid. 


Sec, 13. The right of aaion for the reco * Death of 
very of any penalty provided lor by this att, p Rrt j es not to 
lhall not ceafe by the death of cither of the bar actions 
parties, or both of them, but fuch penalties ™ dcr th,s 
may be fyed for and recovered by the execu¬ 
tors or admiuiftrators pi the party aggrieved, 
againft the offender Jus executors or admin- 
iilrators: Provided that no perfon (hall be iu- ' vu(un ^ 
ed, impleaded or troubled lor any offence y tar8j unless 
unlefsfuch perfon be fued or impleaded for etc, 
the (lime within two years after the time 
wherein the faid offence fhall have been com¬ 
mitted, in cafe the party grieved lhall not then 
beinprifon, confined,or reftrainedasafortfaid 
then within two years after the deceafe of the 
perfon imprifoned, or fo confined or reftrain¬ 
ed or his or her delivery out of prifon or from 
Aich confinement or reftraint. 


Sec. 14. In or upon any a£lion or fait for DeFd. not re- 
any offence againft this a*t the defendant or quired to 
defendants may plead the general iffue and j^ a spcci 
gi vc the fpcciai matter in evidence. 
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Persons re¬ 
cognized and 
and not en- 
indicted etc., 
as m sec 3. 
to be dischar¬ 
ged. 


Act in force 
from pas¬ 
sage. 


Sec. 15 . The provifions of the third fee, 
tion of this act ihall alfo extend to anj per, 
fon who being charged with anj offence of 
criminal nature and held under recognizance 
of bail for his or her appearance, and if fuel 
perfon (hall not be indidted and tried withi 
the times refpedlively provided for in th 
leCtion with refpedt to perl'ons in, adlual con¬ 
finement, it fhall and may be lawful for 
court before whom fuch recognizance 
made returnable todifcharge fuch perloq. 


The foregoing is hereby declared to be i 
Law of the territory of Louifiana, to tak<| 
effedl and be in force frorfi and after the paf 
fage thereof- 


In'teflimony whereof, we, Frederick Batesg 
fecretary of the territory of Louifiana, and 
cxercifing the government thereof, arid John 
B. C. Lucas, Otho Shrader and John Coburg 
judges, in and over the laid territory, have 
hereunto fet our hands at the town of SainJ 
Louis, the twenty fe venth day of June, inthi 
year of our Lord one' thoufand eight hun-j 
dred and feven,ancl of the Independence of the 
United States of America the thirty firft. 


FREDERICK BATES . 
JO HR B. C. LUCAS. 1 
OTHO SHRADER. 
JNO. COBURN. ' 


r 
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AN ACT 


EstablishingVhd office of Coroner ; and defin¬ 
ing the powers and duties appertaining to 
the same. 

K it enacted by the Legislature of the Gov. to ap* 
Territory of Louisiana , That it fhall point Coro- 
ie the duty of the governor to commiffion hi t each 
|ve:y diftriel in-this territory now eftabliih- 
ed or hereafter to be eftabliihed one proper 
pet ion as Coroner, vvhofe duty it lhall be to 
ferve all writs and procefs when the office of poyrais^ 8 ^ 
the Iheriff* of the diftri£t fhall be vacant, or 
when the fheriff (hall be party to the luit, or 
when it fhall be proven to the fatisfacllon of 
the court who grant fuch writs or procefs 
that the lhei*ftfis interefted in the fuit, related 
to either par y, or prejudiced againft any par¬ 
ty to fuch fuit, and lliall return jurors for the 
trial of fuch caufes. It fhall alfo be the duty 
of fuch coroners to take inqnefts of violent 
deaths and cafual deaths happening within 
their refpective diftri&s : and fhall before shal , (ake 
thev enter upon the duties of their refpe&ive oath ofoffice, 
offices he feverally fworn or affirmed to the and S ive 
faithful dif.barge thereof and give fecurity b ° nd ' 

111 the fame manner as fheriflfs now are or 
hereafter fhall be required by law to do. 

Sec. 2 . Every coroner as foon as he {hall ~ . 
he notified of the dead body of any perfon Arrant® 
lunoofed to Have come to his or her d^ath by for jury of 
ndolftv'e, or cafually found or Iving within inquest, 
hisdiftri^, thall make out his warrant direc- 





to whom 

directed. 


r a® i 

ted to the conftable of the townft# where 
the dead body is found or lying, requiring 
him forthwith to fommon a jury of good and 
lawful men, houfeholders of the fame town, 
number of {hip^ no t jefs than eighteen in '’all (To ttyl 
when to twelve at lead may be prefent) to appear be* 

appear. fore fuch coroner at the time and place in 

warrant exprefted,,and to enquire, upon! 
view of the body of the perfon then lying 
dead, how and in what manner and by whorti 
Duty of con. he or flie came by his or her death ; and 
stable to re- ever y f^eh conftable to whom fuch warranl 
and auend nt ’ Hiall be dotted and delivered fball forth will 
personally : execute the fame, and fhnll repair to th 
place where the dead body is, at the tim 
mentioned, and make return of the vvarrai 
with his proceedings thereon unto the cor 
failing to do ner who granted the fame. Every conflabl 
so to be fined, failing of executing fuch warraiffor of retut 
ing the fame as aforelaid, fball forfeit andpq 
the fum of eight dollars, and every perft 
fine on jurors fummoned as a juror as aforefaid that fh 
for not ap- f a ;j { 0 appear or make a reafonable excufe 
less excused l " e coroner for his non attendance. witD 
by coroner, five days after the time appointed in the tv* 
rant, ihall forfeit and pay the fum of five dd 
Fines how * ar5 ’ which fines ihall be levied and college 
recoverable by a warrant of any juftice of the peace ail 
prilled^'°* to a PPhcd to the ufe of the diftrift. | 
Sec. 3 . The coroner ihall adminifter I 
swom by co-° at ^ or a ^ rmat i°n to at leaf! twelve of thej 
roner— rors who fhall appear, to the foreman firft 
the following form. “ You folemnly fv e 
Form of oath. ^° r a ® rm ^ tllat you will diligently enqui 
and true preferment make., how, in wb 
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fanner and by whom A. B. who here lies, 
dead came to hi* death. And you ihali de- 

I liver to me, coroner for this diftridl, a true 
inqueft thereof according to fuch evidence 
as ihali be laid before you and according to 
;' your knowledge.” The other jurors Ihali 
I' fwear or affirm in the following form : “ Such path of other 
oath (or affirmation j as your foreman hath ■ Julor5, 

. taken, you and each of you lliall well and 
truly oblerve and keep.’* 

. Sec. 4. The jurors being fvvorn the coro- Coroner to 
lerfhall give them a charge upon their oaths give a charge 
; to declare of the death of the perlon, whe- to j urors ‘ 
ther he or lhe died of felony, or mifchance f orm Q f 
or accident, and if of felony who were princi- charge, 
pals and who were acceflaries, with whatin- 
llrument he or fhe was ltruck or wounded, 

\ and fo of all prevailing circumftances which 
may come by prefumption, and if by mif¬ 
chance or accident whether by the a6t of 
man, and whether by hurt, fall, ftroke, drown¬ 
ing, or otherwife.—Alfo to enquire of the 
perfons who (if any) were prefent, the finder 
of the body, his or her relations and neigh¬ 
bours, whether he or fhe was killed in the 
fame pla*e where the body was found, arid 
if elfewhere by whom and how the body was 
' brought thence, and of all other circumftan- 
I ces relating to faid death- And if he or fhe 
i died of his or her own a61, then to enquire 
i of the manner, means or inftrument, and of 
j all circumftances concerning it. 

I Sec. 5, Hie jury being charged fhall re- Proclama- 
wain together and ^proclamation Ihali be Irten 
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tobemade, made for any perfon who can give evidence 
and how. t0 (if-aw near and tht-y fhall be beard. 


Cotoner to s ec> g. Kvery coroner fhall be empower- 
ii»u c warrant ed to - ffue his warran t tor witneffes com¬ 
manding them to come before him to be ex¬ 
amined. and to declare their knowledge coj 
cerningthe matter in queflion, he fhall i 
minifter to them an oath or affirmation if; 
form following : “Yon do (wear (or affirm} 
form oi oath, that the evidence you (hall give to this in- 
queft concerning the death of A. B. here ly¬ 
ing dead fhall be the truth the whole truth 
and nothing but the truth.” 


Evidence to $ ec> The. evidence of fuch witneffes 


Wd signed 08 (Ball be taken down in writing and fubfcri# 
b/witnesses. e( ] by them. And if it relate to the tnal c! 

any perfon concerned in the death, then the 
Coroner to corner flvall bind fuch witneffes by recrigni 
bind witnes- zance in,.a rcafonable fum for. their appeal 
fvcog- ance at the. next court of oyer and 1 terming 
or quarter feffiohs to be holderi within the 
fame diUritl; tl^ere to give evidence accord| 
ingly, and commit to the common jail of the 
and commit c ]jft r ;£f an y vvjrnefs. or vvitntffes refilling t0£ 
in case ot re- . r , . , n i 

fusai. enter pro uifh recognizance, and Iliad re- 
Inquest, &c. turn to the fame court the inquifition, writ# 
to be return* um'evidenee and recognisance by him taken. 

And the jury having viewed the body, hear® 
velvet of the evidence, and made all the inquiry itf 
ju> v to be in t heir power, ihalldraw up and deliver to thi 
deiive^Uo coroner tJlCir vtrditt upon, the death under 
and signed conlideration in writing under theft bands 
by coroner, and the fume fhall be ligned by the, .coroner. 


mzance in 
certain cases. 


Co r,?R*r in , Seb. a k Upon an- iiiquifitton found bdfor® 
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any coroner of the death of any perfon by the certain e»st$ 
felony or misfortune of another, he iliail 
fpeedily inform one or more of the julUces f° r ^tion" 

«> judges of the fame dlftrict or one or more t# justices, 
j uices of the general court, whofe duty it fcc. 
fhall be forthwith to blue their procefs for the wJiq jha}J 
apprehenfton, examining and fecurlng for tri thereupon is« 
al of fuch perfon or perfons killing or being sue process, 
any way iuftru mental to the death. 


I Sec. 9. And if the coroner by ficknef* or 
other caufes is not able to take the inqueft 
provided for by this'act, or if the coroner 
Irfides at a greater diftance than forty mile.s 
from the place where.'the dead body is found' 
lying, any juflice of the peace, or judge of 
the court of common pleas of the proper dif- 
tiict is hereby authorifed and required to 
take the inqueft, and perform all and fmgular 
tile duties hereby enjoined on the coroner. 
And if the Conftable of the proper townfhip 
is Ull3bie }° execute the duties required of 
him by this act, the coroner, juflice or judge 
may direct his warrant to any other houf - 
holder of the townfhip, who fhall perform 
the duties of a conftable under the the fame 
penalties and to be entitled to the fame fees 
as a conftable. 


In what cases 
justice or 
judge is to 
take inquest. 


and perform 
the duties of 1 
coroner. 

Warrant to 
be directed 
to household 
der. ifeon- 
sfable cannot 
execute the 
same, 
penalty on 
householder 
for failure— 
his fees. 


), Th * foregoing is hereby declared to be a Act to force 
laawtor the territory of Louiliana, to take from its pas- 
em ct and be in force from and after the paf. sa ? c - 

fage thereof. 


In teftimony whereof we, Frederick Bates, 
fecretary of the territory of Louifiana, and 
exercifmg the government thereof, and John 
**• C. Lucas and Othp blunder, judges, iq 
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and over the bid territory, have hereunto!; 
©nr hands, at the town of Saint Louis, thi 
third day of July* in the year of our Lordi 
one thoufand eight hundred and feven. and 
of the Independence of the United States the I 


thirty-firft. 


FREDERICK BATES 
JOHN B C. LUCAS , 
07HO SHRADER. 


AN ACT 

Establishing Courts of Justice , and regulate 
ing Judicial proceedings. 


<§*v. t® up- 
point not less 
than 3 nor 
Twore than $ 
persona as 
judge*of 
com. pleas, 
and Qr. ses¬ 
sions in each 
district. 

2 judges may 
-hold c®utt. 


to hold com¬ 
mission 4 
years, unless 
«cc. 


B E it enacted by the Legislature of t\ 
Territory of Louisiana , That then 
fhall be commiffioned by the Governor ^ 
each diftriCt now eieCted or hereafter to be 
ereCted, not lefs than three nor more than 
five refpeCtable inhabitants as judges of the 
courts of common pleas and courts of quar¬ 
ter feflions of the peace, any two of whom 
{hall have power and authority to hold the 
faid courts of common pleas and epurts ot, 
quarter fdfions of the peace in their refpec- 
tive diftridls according to law. The faid 
judges fhall hold their commiffions for four 
years, but may be removed by the goverru 
upon conviction In the general court for 
mifdemeanor in office. 


Sec. 2. The faid judges or any two of thest 
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ihall annually hold In their refpeftlve dif-TohoId3 
trials three courts at the fame places where terms i ' nnU! * 

> the faid courts are now held, to wit, in the district** 011 
ldiftri6l of Saint Charles on the laft Mondays InSt.Charles 
art February, June and Oftober, in the dif- at what time, 
jrift of Samt Louis on the firll Mondays in j q gt Lou - g 
(March, July and November ; in the diftrift ’ * 

[of Saint Genevieve on the fecond Mondays in St. Gene- 
in March. July and November ; in the dif- Gi _ 

jtrift of Cape Girardeau on the third Mon- rardeau, 
rays in March, July and November ; in tlu j n New-Mad- 
; diftrift of New*Madrid on the fourth Mon' rid j 
jdaysof March, July and November, yearly 

and every year. And when any new diftrift ,. 

, „ I O,., . and m new 

may hereafter be erefted by the governor it districts at 

Hull be his duty to direct by proclamation > vh “ l times, 
itheplaceand times of holding the faid courts 
in fuch diftrlfts on the Monday following the 
jeourt in the didrift of New-Madrid, and for 
fevery other diftrift erefted on the Monday 
fallowing the court erefted laft before. 

l Sec. 3. The judges of the general court, Judges of G. 
the judges of the courts of common pleas, ^[ t, ) f nd 
I and the juftices of the peace in their refpec andjustices 
tive diftrifts, fhall have full power and au- t0 award pro- 
thoritj to iilue proceffes againft and to take ^feasts ^ 
all manner of recognizances of perfons l"d take Ve- 
charged or committed for any offences a cognisances; 
gain!! ihe laws of the United States or of this 
territory, and to bind to the peace and good to be made 
behaviour, which faid recognizances ihall payable to 
be made to the United States, and certified to u * s> 

Iffi C0Ur l ° L f * yer a " d " rminer0r ( i uar ^ cr to what court 
Kin ms of the peace of the proper diftrift, or to be certifi’d 
It the offence be againft the laws of the 
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United States and cognizable only in the gc 
neral court, fuch recognizances are to beet 
tified to the general court without concei 


?e» C Se»>ed‘ ment, detaining or embezzling the fame, 
in what court when any perfon fliall forfeit his or their 
t*be sued, cognizance of peace, good behaviour or 
pearance for any cavife vvhatfoever, the 
cognizance fliall be fued for and judgh 
given in the court of common pleas for 
diftritl, or in the general court if the recj 
nizance has been certified to that court 
All fines and amercements which lliall 
laid before the general court, ^quarter feffn 
of the peace or common pleas lliall be 
cd and fet duly and truly according to the 
ture of the offence without partiality or 
fedlion, and fliall be levied upon proper pi 
cefs awarded by the faid courts, direded 
the fheriff and paid to the ufes for which til 
Qr. sessions arc °r fliall be appropriated. And _ the 
courts of quarter feffions of the peace ;!] 
be held in each diftrici during the tf 


Fines, See. 
to be taxed 
truly, t^c. 


to be levied 
on process 
directed to 
sheriff, tfc. 


to be held 
the 3 first 
days of each 


term, ^ days of every term or feflion. 


to issue pro. ® tc> 4 * rite courts of quarter feffions l 
«ess into any each diftridl fliail have power to ift'ue thj 

torritor° fthe p,occ ^ s lor a PPrehenfxori of perfons ii 
ary * dialed before them for any criminal offend 
and fubpoenas and other proccfs for fummoj 
ing witneifes into any diftri£\ of this terri 
tory. 


Judges com* Sec. S. Each of the j udges cemmiflioa 

pensation, cd by this a£t fhall receive a compenfation t 
three dollars per day for every day the y ^ 
cither of th in are attending the faid court! 
common pleas, quarter fcfiions, or courts 1 
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* oyer and terminer in their refpe£tive diftrifts how paid, 
be paid out of the diftrift treafury upon 

>ro lucing and filing with fuch treafurcr a Pf‘ rbfic /- fe 
K . oi clerk ot 

tificate from the clerk of faid courts flat- court, 
ig the number of days each judge has been 
tending as aforefaid. 

Sec. S. There (hall be raifed upon every w rits, *xe- 
|ginal writ and execution iffued out of the uxedTn’com- 
nmon pleas, and upon every conation mon pleas, 
llvenlict or confeflion had in the court Q f ancl quarter 
uarter feffions, a tax of fifty cents. It fhall SCSS10118, 

V the duty of the clerk of the refpe£live when and to 
ccurts to receive for every original writ from whom to be 
theperfon applying for the fame the faid tax pald ' 
fifty cents at the time the writ iffues.— 

•ovided that the tax fhall be repaid him like 
:her colts if the plaintiff recovers a judg. 

:nt. Upon every execution and every hill riiity of clerk 
colts on a conviction in a criminal cafe sneriff and 
clerk fhall charge . the faid tax of fifty district trea- 
«ents. to be collected by the fiieriff like surcr hereu> ‘ 
ithcr cofts. And it fhall be the duty of the 
d?rk nr lheriff to pay every fix months to 

r diltrict treafurcr the taxes fo collected 
them.—And during the fitting of the 
court of common plea£ at the firlt term in 
every year, it fhall be the duty of the court 
tbappoint one of the fudges of the laid court 
Undone of the diftrift commiffioners to ex- 
Mnine rhe docket in the clerk’s offiee, toge¬ 
ther with the accounts of the diftri^t treafur- 
of money received by him for the afore. 

•pH taxfcs, who fhall forthwith make a report 
the court. And if it fhall appear by their 
«*ort that a bfclarioe is remaining in the Jud S meatto 
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Ue entered hands of the clerk or Iheriff, which th 
a .c*uist,cik. or ought to have cohered, the coii 

bll"nteoi f ° r ihall upon ten days notice being given \ 
taxes due. fuch office/ enter a judgment againft fuch dj 
linquent, and award execution as in cases 
debt, h Ihall be the duty of the feverald 
trict trtafiuers to forward at the end of evj 
year to the governor a ftatement of monii 
paid by them to the judges lor their att| 
dance, and of thofe received by the m on ac 
count of the aforefaid taxes, which ttatenie 
fliall be laid before the legkflature at \k 
next feflion. 

Suit not to be Sec. 7. No indictment or plea depends 
ren ioved to CO gnizable in the courts of common pleas 
hab< as°cor. bJ quarter feflionsof the refpective diftrictsll 
pus, o: certi- be removed by habeas corpus or certiorari 
oran, unless, t j le genera i CO urt, before trial and final ji 
mem therein, except fuch cafes as are he 
after excepted. If any perfon Ihall feelhii 
Appeals may f e if or herfeli aggrieved by any final deciii 
gen. d cou°rt hC or Judgment given in any of the courts 
in certain common pleas in any caufe wherein the n 
cases— ter In difpute exceeds, exclulive of colls, t 
fum er value ofonehu idred dollars, it 1 
and may be lawful for fuch perfon at 
term in which judgment is given to enter 
or her appeal to the general court, prov« 
that no appeal iliall be granted to any M, 
dant in actions of debt of in actions upon™ 
cafe for note, bill, book account, or aflu®! 
fit, unlefs the deiendant or his agent 
make affidavit or affirmation Hating th at 
does not appeal for the purpofe of delay 
vexation, but that he believes- hi mid!' 
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grieved by the judgment of the inferior 

I 11 court. It fh ill be the duty of the courts of P art ? a PPeab 
common pleas to require of the party ap 
pealing, if plaintiff a recognizance with one zance, 

I or more fureties in a fum fufficient to cover 
the coils in the -inferior court and the cods of 
Aich appeal, and if defendant a recognizance 
*with one or more fureties in a fum fuflicient 
jto cover the amount for which judgment has 
; ,ij been given together with the colls that have 
eMccrued or that may accrue by fuch appeal, condkion of 
I conditioned that the appellant (hall pay the the same, 

I cods if plaintiff, or the debt or damages and * 
j; cods if defendant, in cafe the judgment of 
m the Inferior court (hall be confirmed by the 
general court ; and fuch Recognizance being 
! offered and given and the appeal entered on appeal to stay 
if record the faid court fball not proceed any com.pleTs. 

further in fuch caufe. Itfhall be the duty 
' of the party appealing to demand from the 
r clerk a true copy of all the proceedings in enter his a° * 
I fuch caufe and to enter the fame with the peal with aP 
ij clerk of the general court on or before the clerk of gen- 
t| third day of the next fucceeding term of the cr,Al C0Ult * 
general court, and if the party fhall neglect 
fo to do it Hi all and lawful for the adve r fe on failure ad- 
party producing a certificate from the clerk ve, ' se P a '" t y 
of the court below that an appeal has been confirms, 
entered and a recognizance given as aforesaid tion of judg- 
I -to move the eourt that the faid judgment may mcnt * 
j and confirmed. Whereupon the general G.courtmar 
court unlefs fatisfactory reafons for having confirm 
' 'neglected to enter the aforefaid appeal be judgment, 
S^ ewn Iball confirm the judgment of the court 
below, and caufe an endorsement thereof to 
M 

f. 

S 






and certify 
l»t'f 'o elk. 
below-—who 
fthali issue 
execution. 


•when appeal 

as eniei d 
how the G. 

court to pro* 
ceed. 


civil case* in 
com. pleas of 
the value of 
100 dollar# 
and eject¬ 
ments may 
be removed 
to G* Court 
in certain 
cases. 
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be made cn the aforefaid cirtificate, which 
certificate and endorfemen’ being filed with 
the cleric of the inferior court,* it fhall be 'he 
duty of fuch clerk to enter a judgment on the 
recogni2ar.ee and to ifiue execution for the 
amount of debt, damages and cofts as the cafe 
may he. for which judgment has been given 
in the inferior court, together with the fees 
of the officers in the general court. And 
when an appeal as aforefaid fhall have been 
duly entered in the general coin f, it fhall be 
the duty of the judges to examine the record 
and to award a new trial > reverfe or affirm 
the judgment of the court below or givejj 
fuch judgment as the court below ought tc 
have given, as to them may appear according 
to juftice. And the general cotirt may ordel 
the record aforefaid with their’decifion and 
determination thereon written and duly ceiNB 
tified to be remitted to the faid inferior court M 
On payment of the fees incurred in the faidi 
general court, and the fame decifion and de*l 
termation fhall be duly carried, into execu* 
tion by fuch inferior court, or the general 
court may award execution to carry intoef* 
le£l its decifion and determination. 

Sec. 8. tn civil cafes where the fum in dis¬ 
pute fhall exceed the fum of one hundred 
dollars, and in cafes of ejefiment for the 
recovery of lands and tenements where it 
fhall be made to appear to the fatisfa&ion ofl 
one of the judgesof the general court, thatafaif 
trial cannot be had in the diflriff where fuch 
cafe is pending, or that the point on which 
the caufe will probably be determined A 
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acw or difficult, or that one or more of the 
wjges of the inferior court or the lheriff of 
the diftria are interefted or prejudiced, it 
fhall and may be lawful lor the judge of the by whom 
l general court to iflue a writ of certiorari or writ to be alt 
|habeas corpus under his hand and feal, loWC(i ' 

! 1 or tv) allow fuch writ to remove fuch caufe 
into the general c.ourt. Provided always, certiorari or 
§hat no civil caufe fhall be removed by cer- 
k tioraii or habeas corpus except during the 
Ijenn to which the original writ was returna- not to be 
Me or to the ne t fucceeding term, and if a obeyed- 
limt of certiorari or habeas Gorpus fhall be 
||ret'ented to any fubfequent term th$ inferior 
| court ihall take no notice thereof but pro* 

;t feed to trial and final judgment. 


V Sec. 9. When the teftlmony of any perfon 
[ fhall be neceftary in any civ il caufe depend- 
P jug in the refpeclive courts of lecord in this may be taker) 

! terriiory who live at a greater dillance from 111 cerium cu» 
I the place of trial than fixty miles, or is about 8ts ‘ 
logo out of the difiriet or territory and to a 
greater dillance from the place of • trial than 
. jfortfaid before the tiine of trial, or is an¬ 
cient or very infirm, or where the claim or 
defence of any party y or a material part 
| .thereof Ihall depend upon a fingle witnefs, 
the depofition of fuch perfon may be taken 
jupon a rule of fuch court, to be entered ei¬ 
ther on motion during the fitting of the court 
or in vacation with the clerly, and in thejat- 
ter cafe to be taken de bene esse , before any 
udge or juftice of the peace of this territory, 

’ , or before any judge or juftice of the peace p.f 
W t^e (Jiutcd States or territories.—* 





f 9* 1 


notice to be Prodded that a cop\ of fuc h role' togetfii 
givtn of time u ; t j, a notice of iht ‘inm ajrd place-of takii 
Ukm^same c ^P olit * on ^ er v( ( ' on the advi 

to adverse party, if fuch party refides in this territc 

puny— or his attorney on record if the party di 

or hisatty- not re f ic ] e j n this territory, or in cafe neitf, 
scs . the party nor his attorney refides in this ti 

ritory die fame notification ftialf be pm 
in the clerk’s office of the proper difhid 
fuch notification to be ferved asaferefaid 
lefs than three days before the taking oi li 
depolition, and allowing moreover one di 
Sundays mciufive, for eyery twenty mil 
Dfdimus travel. J he fait! court fhall alfo have power 
to grant eommiffions to take depofitions upon 


be j 
by courts. 


bt granted** ’ nter rogatories to such commission annexe 


whenever it may be neceflsrry, to prevent 
failure or delay of juflice. / And the gent ra 
court fiiall have power upon application t( 
grant eommiffions to take t cp« fiuons in per 
petuam rei memoriam in any matter cogmzi 


petuate t«s- in 3 n y court of this territory according 
tjmony. 


to the ufages in chancery. 

Sec. 10 . Any perfon fummened as a nil 


Witness nefs at a court, or before commiflioners, re¬ 
summoned, r 1 , „ . • . 

not attending ttTees ' or other perfons appointed under thej 
may be at- authority of a court to take his depolition or 


tached, 


teft mony, and failing to attend, not having 
reafonable excufe may be compelled by at¬ 
tachment to appear, and fhall be fined by the 
and fined, court iffuing the subpeerta, after giving the 
party ten days previous notice, in any futti 
and liable to Jlot tJIcetc bng ten dollars. He fhall like wife 
pay damages be liable to the adlioti of the party tor darna* 

unless, &«. gesfuftained by his non-attendance. But if 







his inability be (hewn to the court, at the 
time he ought to have attended, or at the 
ne*t fucceeding court, no fine or action thall 
L incurred. Any perfon fa fu mmoned and tQ 

inending in any of the before mentioned giV(; lest imo- 
iafes. vvho lhall refufe to give evidence 1 on nv, etc :obe 
kth or affirmation, as the cafe may be, fhail' im P ri * oned - 
t committed to prifon by ttie court or other 
jrfon authorifed to take his depolition, or 
alimony, there to remain without bail or 
fctinprize until he fhali give fuch evidence. 

Bind witnefles fliall be privileged ft om ar^efts privileK#d 
mall cafes except treafon, felony, or breach f 10 rn arrests; 
fjpf the peace, during their attendance on any. 

Spurt. or other place where their attendance 
m required by subpoena, and in coining and 
Returning from thence, allowing one day for 
every twenty miles from their abode—And, 
every peffbn who (hall caufe a witnefs to be for 

■belled knowing him to be attending as fuch ^nassfftc. 
nan a subpoena , his fuit fhali be abated and 
|e moreover fined at the diferetion ol the 
' coiiyt from vvh. ch the subpoena iffued, after 
giving the party ten days previous notice, in 
any fum not exceeding twenty dollars. In 
all cafes where witnefles are required to at- 
. tend as atorclaid, a fummons fhali be iffued 
by the clerk of the court at the rcqueil of ei- u»u«ij«tc. 
ther party interfiled, or of the commiffioners 
or referiees, adling under the authority of 
any fuch court, exprefiing the day and place 
where they are to appear, the names of,the 
parties to the fuit, and in whofc behalf fum-' 

"toned ; and any subpoena or procefs to' re 
quire or compel the attendance of a witnefs 
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(aay be sctv» may be feryed and exec uted in the difti'i* 
i!1 an y wherein the witnefs piay be found. 

district. 

Sec.it. When any fuit fbtill be clepend| 
suit dying, m an 5’ court in this territory, and either oil 
executors or parties fhali die before final judgfpentJ 
adtninistra- executors or adminiftrators of fuch cJecejj 
secuttf eic^ 0 * P erfon > v !*° vvas plaintiff or defendant ii til 
the same, in cau^e of aelion doth by latv furvive, (ffl 
certain cases, have full power tp profecutt; or defend ii 
fucli fuit or aclion until final judgment 
And the defendant or defendants are herd 
obliged to anfwer thereto accordingly, ati 


the court before whom fuch cafe is citpuioii 
is hereby impowered anti cfrctncl to ho 
and determine thp fame, and to render jud 
ment for or againft the executor or atlnnni 
trator as the cafe may require : aud if'lilf 
executor or. adminiftrkor, being duly ferKj 
Sd. fa. to bo 'vitH a scire facias from the office of the clej 
served on 0 f the court where the fuit is pending tvvd 
ty days before hand, (hail negledf pi; reft 
to become a party to the fuit, $he court mu 
render j udgment againft the dtate of the d 
ceafed, in the fame manner as if the pxeci 
, , tor or adminiftrator had voluntarily mat 
entitled to himfelf a party tojthc fuit. And the txeq 
otiivhwxnee' tot or adminiftrator, who fhall become 
term, ty as afortfaid, fhall upon motion to the cou 
be entitled to a continuance until the nd 
2 or more term of the faid court —And if there be n 
one dyTng lC ’ ° r morc plaintiffs or defendants, and one 
action t» pro- morc °f them fhall die, if the caufe ofadii 
cccd. fhall furvive to the furviving plaintiff or plai 
tiffs or againft the furviving defendant or( 
icndants, the writ or atbon lhaii not be tjiei 
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ibated, hut fuch death being luggefted up- 
flic* record, the a6lion fhall proceed at the 
of the furviving plaintiff or plaintiffs a- 
lstthe surviving defendant or defendants, 
d in all divil cafes if either party dies after parfy dyiB ' R 
diet given, but before judgment is ren- after verdict,, 
ed, judgment fhall be rendered aS though 
li parties were living. 

led 12 . The general court, an t feveral 

< * , rL ii i • Courts may 

irts of common pleas fhall have power reqi ,j rcpar ^ 

my action depending before them, or mo- ties u* pro- 
i and upon good and fufficient caufe be- du « buoks, 
fheWn b'y affidavit er affirmation, and etc ’ 

• notice thereof being given to require the 

ties or either of them tb produce books 

votings in their poffeffion or power, which 

tain evidence pertinent to the iflue, and > 

ither patty fhall fail to comply with fuch up^refn^u 

ler and to produce fuch books or writings 

to fatisfy laid court why the fame is not 

the partj ’s power so to do, it fliall be Iaw- 

for the faid courts if the party fo refufing 

ill he plaintiff to give judgment for the de- 

dant as in cafes of non suit , and if defen- 

it to give judgment again!! him or her by 

ault fo far as relates to fuch part of the 

intiff’s demand or the defendants defence 

which the books or papers of the party is 

:dged to apply. 

5ec. 13. There fhall be eftablifhed in eve- 
diftrid! of this territory now erelted or Courts °f 
reafter to be erelled a court of oyer and m j ner esta b- 
miner and general jail delivery for the tri- listed— 
of all capital offences committed in fuch jurisdiction 
trill,, which court fhall confift of one of by whom to 
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be held, 


and w here. 


how called- 


what notice 
to be given 
therefor, etc. 


expences 
how paid. 


the judges of the general court, and of t! 
judge*; of the courts of common pleas ifn 
refpefiKve diftricls, and fhall be held at tl 
fame place where the courts of comm 
pleas are held, as often as oecalion may i 
quire, by one of the judges of the gent 
court and one or more of the judges of t 
court of common pleas. 

In all cases where a perfon now is or m 
be charged and committed in any diflrid I 
am offence which by the laws of this terrii 
ry may lie punifhable with death, it Hull 
the duty of the fheriff of fucti diftrict f<fl 
wuh to give notice thereof to the prefidi 
judge of the general court who may then 
in the territory, and the faid prefiding juj 
lhall thereupon affign to himfelf or to a 
other jidge of the general court to ata 
the court of oyer and ’terminer in such i 
tri6>, and it fhall be the duty of the judge 
whom the attending of such Court is afligm 
to iffne his precept under his hand X 
seal to the fheriff of fuch diftrift for the hoi 
ingoffuch court of oyer and terminer, 
vlded f hat such preempt Aral! be in thehan 
of the flier,ffV ] ea q thirty day s before thei 
turn thereof, and that the fheriff fhall gi 
pubhc notice py proclamation at leaf! tweii 
days before the fitting of the court. TO 
prnces accrued by notifying the prefidu 
judge and forwarding the precept to the to 
riff as aforefaid fhall be paid out of the d$j 
trealury,-upon an order or orders figned! 

t •' judge nf the genera! court who 
the court of oyer and terminer . The fever) 
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teurts of oyer and terminer iliall have power may adjourp 
to a lj m i f om time to time and hold ad and hoid *<*• 
journed courts for the trial of any criminal* 
when it fhall appear to the court that a poll- c ’ 
ponement is neceflary to procure the atteu- 
danee of witnefies. And if the judge of the 
general court who adjourned the court fhould 
, he unable to attend, i* iliall and may be law¬ 
ful for any other judge of the general court 
to attend. 

Sec. 14. The feverail courts of quarter fef- j uv isdicti«o 
fions (hall have original jurifditlion of all cri- of the courts 
mmal offences committed in their refpe^tive of 
diltrrls, except fuch only as are punilhable 9CS9lons * 
with death. And it iliall be the duty of ev¬ 
ery grand jury eirpannelled at any court. f puty of G„ 
quarter fcffions to enquire into and prefent ^ ury In cer ' 
by presentment or indictment any offence noico^niza- 
committed in fuCh diftriet which by the laws hie in quarter 
of this territory, is punifhable with death, Sc3Sl0riS — i 
where the offender has not been .pprehend- 
cd and the judges of the court of quarter Ces¬ 
sions (hall after such prefentmerit or indict¬ 
ment Is found by the grand jury award pro* .. . > 
ccfs for the apprchenfion of the perfon fo in- mem found,* 
dieted. And when fuch perfon has been ap- hour court 
prehended and committed the fume proceed- shal1 proceed 
ings (hall be had for the trial of the criminal 111 suchcase<! - 
as are provided by the fifteenth fe£ti«>n of 
this a£t; and the indictment or prefentment, 
with all recognizances, examinations, pro¬ 
ofs and records thereto belonging fhall be 
Returned to the next court of oyer and termi¬ 
te- and jail delivery held in fuch diftrict in 
lftirfuan.ee of this aft. 

jf N 





Gen. court 
no original 
jurisdiction 
in criminal 
cases. 


No grand ju- 
ry to be re¬ 
turned toil, 
unless &c. 


G. C. may 
proceed by 
information 
in certain 
cases—and 
indictments 
tna\ in those 
eases be re¬ 
moved to 
G. court. 
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Sec. IS. The genera! court hereafter fhali 
not have original juriidi£Uon in CriJumal 
cafes, nor fhali a grand jury, be returned tN 
the general court; unlefs it lhall be reprefentJ 
ed by the attorney general of this territorj to! 
the general court while in feffion, of- to the! 
preliding judge in vacation; that offences al 
gain!! the laws of the United States cogniza¬ 
ble before the general court have been com¬ 
mitted, in which cafe it lhall be the duty d 
the Court or of the prefiding judge to ill'ue a 
precept or precepts for the fummoning and 
returning of a grand jury, returnable to the 
next term of the general court ortoany.daf 
while the court is fitting. 

Sec. 16 . The general court fhali ha^e pow¬ 
er to proceed by information againft any pub¬ 
lic officer of this te r ritory # for oppreffion ot 
mifdemeanor in office. And indi&rneni 
found by the grand jury of any diftri£ again? 
a public officer for oppreffion or mifdemeanol] 
in office may be removed into the general 
court at the inftance of the attorney general 
or of the defendant. 


Gov toe Sec. 17 ’ ^ soyefitor fhali commiffion in 
missiondJik ever y cli(lri6l a co npetent perfon as clerk 
of com pis. the courts of common pleas, quarter feffion* 
& c ‘ and oyer and terminer of fuch diftrict, who 

fhali hold his office at the place where the 
Clerk to give €ourts ; held. And each clerk fhali 
bt>nd, give bond with one or more furetles (to b| 

approved of by two of the judges of the court 
of common picas) to the governor or his 
fucceflVs in i ffice. In the fum of one tho.U; 
frmd fiye hundred dollars, faithfully to diT 
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charge the duties of his feyeral offices and condition of 
feafonablv to record the decrees, judgments bond * 
and determinations of the feveral courts of 
which he is clerk, and for delivering up the 
records and other writings beionging to the 
laid offices, whole, fafe and undefaced to his 
fucceffor in office. 

j Sec. 18. If at the firft and fecond day of Clerk of G, 
any term or feffion of the general court or court and 
,£ourt of common pleas or quarter feffions, a com P !s 
fufficientnumber of judges do not attend, it counmcer- 
lliaii be the duty of the clerk of fucd court tain cases, 
to adjourn the court to the next regular term 
or feffion : and nofuit, pracefs, indnShnent or 
pleading, civil or criminal, (hall thereby abate 
or difeontinue, but the fame lhall be continu¬ 
ed of courfe to the next term or feffion cf 
fuch court. And if after the feffion of any' l^o^ro™ 
court has commenced the judges, thereof duce a d,s- 
fhould be prevented by ficknefs or other ac- continuan ce, 
cident to meet on any day in term, nodifeon- etc ‘ 
tinuance of fuch term (liall thereby be pro¬ 
duced, but fuch court may meet and proceed 
to buljnefs on the next following day. 

Sec. 19. ‘In all courts of record in this ter- p a „ ?ies may 
ntory, the parties may plead and manage pieacfpJrso- 
their own caufes, perfora ly, or-by attorniesat or l) y 
law permitted to appear therein. attorney. 

Sec. 20, In all cafes where the plaintiff re. p ]a ; nt ; ff 
Ikies out of this territory, in qui tam actions, to ^ive seen- 
in fuits on adminiftratioii and office bonds, fity for coats 
and the defendant making affidavit that he cases'. Ul " 
nas a jail defence againft the whole of the 
plaintiff’s demand, the court in which fucl\ 
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Declaration 
•wh-n to be 
fjled, 


yith copy of 
w. wing or 

account. 


clerK ’o en- 
401 se w»U.' 
thereof 


vvhen to be 
served— 

defendant 
V'he if to 
plead, 


ipit is commenced may grant a rule that the 
plaintiff give fecurity for colls at the next 
term, and for want of luch fecurity, the court 
may on motion, order judgment of non fid 
to be entered. 

Sec. 21 . It fhall be the duty of every per- 
fon iiTuing out an original writ to file by him* 
felf or agent with the clerk of the proper 
court, a declaration or petition to the court 
or other flafemmit in writing, containing th$ 
true nature of his, her or their demand ot 
complaint, a^d if upon any inllruipent is 
writing or upon an account, fuch declaration, 
petition, or (latement fhall be accompanied 
w*th a copy of fuch writing or account On 
prefenting fuch declaration, petition or fiat* 
meat in the clerk’s office, it ihall be the du ; 
ty of the clerk to endorfe thereon an oruei 
to the lheriff in the nature of a fummons or 
capias according to the nature of the dtmani 
qr complaint, and according to the proviiionl 
ofthi&a6l; provided there fhall heat leall fitted 
days between the execution of fuch writ and 
the term to which it' is made returnable* 
It lhall he the duty of every defendant 
pread to the merits 011 or before the third (t«y 
oi each term ; and if any pait of the plead-; 
ing is adjudged Dad, immaterial or inluitaentj 
th party {lull be required to plead to the 
merits instanter. Ana if the plaintiff 
conceive that the matter contained in the 
defendant’* plea require* time to reply to; 
he may continue his cauie till the next term 
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>r proceed to trial. It fhall be the duty of 
he court to try each caufe in which an issue 
s made at the firft term, provided they are 
>f opinion the very right of the cafe can be 
ittajped. If the defendant fails to appear 
ipd plead; the plaintiff may caufe judgment 
0 he entered up again ft him at any time dur 
pg the laft day of the term, which judgment 
hall be final. Pleadings may at any time be 
(mended before a jury is (worn, provided no 
jelay is produced thereby, nor either party 
urprifed by he amendment, if the plain,tiff 
tontinu^j his caufe until tlie iccoud term, he 
hall be bound :o be tea y for trial at thit 
ime when the came iscaued, navmg withm ftf- 
ecn days o! the court iciyed the delenuant 
)r hfis attorney with a copy oi ms implication.: 
ind if the defendant fhoukl demur to tne.rc- 
}licattOn, the demurrer lliall oe dilpofed of 
ivhen the caufe is cubed and pleadings to the 
Merits required instatiter , and the caufe be 
tried. 

Sec. *2. The original procefs in .all a6\ions' 
jf flander, trefpafs, affault and bait ry, ac 
tion on the cafe for trover or other wrongs, 
in 1 p.erfonal adiions except fuch as iliall 
aereafer be particularly mention, d, ihall be 
i writ of summons figned by the clerk or one 
af the judges of the court from which fuch 
writ iffues, and fealed with the feal of fu^h 
court, direffed to the jjirenflf of the diftritff, 
cornmanding him to fummon the feudant 
ft> appear at the next court to anfwer the 


cas'-a where 
to oe t-.icd»^ 


judgment by 

default. 


ameiidMent 
ot pleas, kr. 

plf. to be reaf 
liy for trial at 
gdjterrrij etc. 


writ of sum* 
mens in what 
casts to be is* 


and by whei^ 
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penalty for complaint of the plaintiff. If a plaintiff flial 
Issuing cupi- in any "of the before mentioned cafes ifrue ah 
other procefs whereby the defendant mayb 
held to bail, the court fhall abate the writ an 
allow the defendant his cofts, and four doj 
lars to be paid by him or them who procure 
fuch writ, a id to be recovered by esecutio 
tinless on the as in ot her cafes. Provided always that an 
order of ft judge ofany of the courts of tnis territory 

judge. upon proper affidavit or affirmation it fhall ap 
pear to him proper that the dele r.Uant be held] 
bail in any of the before mentioned cases>,i'i| 
ju-!ge may make an order, w hereupon a wrl 
op capias ad respondendum may iflue. fj 
proceedings order beitigfiled in the clerk’s office. ' A|| 
tticveon. if t;ie defendant fhall confider himfelf a, 
grieved by the order of fuch judge he maj 
appeal to the court at the next term, and 
the court 0^all overrule the judged order tin 
bail bond fhall be cancelled, and the deftnl 
dant’s appearance accepted. The fervice J 
a fummons fli.-all* be by reading the writ d« 
duration petition or flatement to the defeti 
dant, or delivering him a copy thereof, ( 
leaving fuch copy at his ufual place of abod 
with fume perfon of the family above th 
age of fifteen years and informing fuch per 
fon of tne contents thereof, fuch fervice t 
be at leaf! fifteen days before the return da; 
of the writ. 

Sec. 23. In all a&ions of debt founded oi 
. - an ? judgment, writing, obligatory bill, o 

n0tein r °c payment of mone) 

oi other property, in actions of covenant, an< 


summons 
how to be 
served— 


and when. 


Writs of 
capi*s in 
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iha&ions on the cafe. Where the plaintiff 
nukes affidavit or affirmation of a real fub- 
fifting debt and of .he fum in which he verily 
lilieves the defendant ough; to give bail to 
■cure fuch debt and the cofts (which affida- 
triay be taken before any juftice of the 
;ace in this territory, arid before the clerk 
the court from which the writ is to iffue 
filed in his office) it lhall and may be 
iwful for the plaintiff to fue out of the clerks 
ice of the proper court a writ of Summons 
i is prefc.ribed in the preceding fe61ion or a 
? writ of cabins ad respondendum, on which 
iapias the true fpecies of a&ion*. and the 
fum for which bail is demanded, (hall be en¬ 
coded on fuch writ. It lhall be the duty of 
the flier iff, to whom fuch writ of capias ad 
Respondendum may be dire&ed, to take th e 
defendant's body, and commit him to the 
common jail of the diltrift, or to take a bond 
of the defendant with fufficient fiireties, in 
> the fum endorfed on the writ, conditioned 
that the defendant (hall be and appear at the 
term of the court to which the writ is re¬ 
turnable, and that if judgment be given at 
! that or any fubfeqnent term againft him that 
he (hall pay the debt or damages as the cafe 
m av be, and cofts, and furrender himfelf in 
execution, or that the fureties will do the 
dame for him, which bond the fberiff fhali 
return together with the writ, in the office of 
th* clerk of the court from which the writ 
fiffuerf on the return day in the writ named : 
;f&nd d tlje fheriff does not return the bail 


amount of 
bail to be en • 
dotsed on 
capias. 


sherifftotakt 
bodj^ ot dt> 
fendant 
or take bat! 
bond, 

condition of 
bondj 


to be return 
ed with wrrS 







penalty eh 

4hff f >r not 
returning 
bond,or tak¬ 
ing insuffi¬ 
cient bail, 


provis*. 


2)eft. in cus¬ 
tody may 
£*lcad kc. 


Shf’s rome- 
dy against 
bail See. 


Bail may sur¬ 
render prin¬ 
cipal, 
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bond, or the bail bond returned fhall be al 
judged i'ifnfficiet-.t y the court, and the del 
fe dant ihall fail to per fed his bail it ruiei 
thereto ; in fuch cafe the fhenff (hall b 
made co-defendant and may defend the fui 
and (hall be fubje& to the fame judgmtj 
and recovery as the defendant might, i 
would have been fubjetf to. Provided tbi 
all quelti-ms concerning 1 the fufficiency j 
bail ihall be made and determined by tl 
court, during the term to which the »: 
was made returnable, and provided also tl 
in civil cafes no perfon thali be-heid to b 
in a diftri6t in which he does not refide, if 
refid< nt of this territory. And if any perl 
fliall be arreiUd and lmprifoned or held) 
bail hi a civil cafe in a diitridf in which' 
Is not an inhabitant, he or fine may be< 
charged from his or her imprifonnu nroi bi 
and the fuit may prog-refs as if bail was n 
required,. 

Sec 24. Where the defendant is in cull 
dy for want ot bail he may make his dtkiK 
and the plaintiff may proceed in the (a 
manner as is herein provided for/ 

Sec. 25 . In all cafes where the bail ftialf 
judged infuffich nt and judgment againft! 
iheriff, he ihall have the fame remedy jjtgji 1 
the eitate of the ball as againft the eilatr 
the defendant. 

Sec. 2^. The perfohs who are becoj 
bound in a bail bond as aforefaid may ft 
render the principal befote the court "h® 
the fuit is depending at any time before < 
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4Tcci* judgment. Provided it be before trie Proviso, 
feturn of the firft scire facias the bail 

. retaraed executed, or of the second returned 
I nihil, but in either case the bail lhall pay 
I the coft of the scire facias, and judgment for 
* the same (hail be entered againft him accord- 
j’ iagly: Upon such surrender the bail lhall 
[ be discharged an’d the defendant committed 
j to the custody of the sheriff, or jailer at tern 
d nj such court or the bail may discharge 
bimfelf by obtaining a popy of the said bail 
vi bond, out of the clerks office and surrender* 

| ing the principal to the (heriff of the dlltrift, 
where the original was served, and the sher¬ 
iff lliall receive fuch defendant, and commit 
him to jail, and give a receipt for his body 

I : which fhall be filed in the clerks office. 

When fuch surrender after judgment lhall 
be to the (heriff, he lhall keep the defendant 
incuftody, in the same manner, and subje6fc 
to the same rdles as are provided for debtors 
, committed in execution, for the space of 
1 twenty days, unlefs the creditor/his attorney 
[ w agent, fhall fooner consent to his dis¬ 
charge. The bail fhall give immediate no¬ 
tice of fuch surrender to the creditor, his 
attorney or agent, and if within the faid 
twenty days the debtor fhall not be charged in 
execution he fhall forthwith be discharged 
out of custody; but the plaintiff may never- 
fhelefs afterwards have a remedy ^gainll the 
Property of such debtor. 

; Sec. 27 . No plea In abatement fhall be pi ea inabatr* 
admitted or received unlefs the party offering 
Q 

I / ' 

I ■' - . . 


t 






toent to be the same fl'alh prove -he truth ‘thereof ty 
on oath— 0 ath or affirmation as the case may require, 
Whenever' any suit fhall 'be commenced ii 
plea denyinp: an y p 0l |rt of this territory, founded on ar| 
whether the fame he under Teal or 
put in on not, tne^ court before whom tile lanieisdjj 
oath, pending, ihall receive Inch writing in em 

dence of the debt or duty, for which it was 
given, and it ihall not be lawful for the de¬ 
fendant in any fuch fuit to deny the execift 
t-ion of fuch .writing, unlefs it be by plea 
fupportedby the affidavit of.the party puttifj 
in fuch plea ; which affidavit fit all accottjs 
pany the plea and be filed therewith at the 
time fuch plea is filed. Any inftrument it 
e aafferce writing to which the peribn executing th 
with Seal. fame flt'ali affix a fcroll by way 6f feal, fha! 

be adjudged and holden tp be 'of't'he-fa#j 
force and obligation as if it were a£lual| 
fealcd. 

Sec. 2S. All pleadings containing fufficieft 
Pleadings re- matter to bring the merits of the^cafe at Iffyi 
su a e may be admitted without refpejft to form.- 

,A11 pleadings entered in open ‘court may b 
entered by the clerk in the minutest Plead 
ings filed in vacation fliall be figried by tto 
causes re. P art y or his attorney. Thd klerk fliall ert 
moved to G. dorfe on every declaration and plea the <m 
C. to be tried on which the fame are filed in his office. I 
unless % cau ^ es . removed into the general court | 

’ appeal, certiorari , or babea's eorphs, the tria 
and final judgment Ihall- be given at the terti 
to. which fuch removal is made returnable 
unlefs fuffieient caufe be fhevvn to the &i< 
court to induce them to |rant'. further time 
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for the trial of fuch caufe.. Rules of prac¬ 
tice adopted by the general court, (hall be 
adopted by the feveral courts of common 
pleas. and quarter fellions, as far as the fa vie 
may be practicable. All writs of enquiry 
flvdi be executed at the next fiicceeding term 
lafWan intertucutorif. judgment is given, and 
'in all cafes where the demand is liquidated 
and reduced to writing tits clerk may upon a 
judgment by d<fault , calculate the principal 
and iniereil really due and endorfe the ji- 
jttpunfon the execution. 

! v Sec. 33. Before the commencement ofany 
term' of thfe general court or court of com- 
iaLoa pleas, the clerk of fuch court fhalhen- 
terin a particular docket all fuch caufe? and 
•thole only in which an iffiie is to be tried, or 
enquiry of damages is to be made, or a fpe- 
-clal verdi61, cafv? agreed or demurrer or other 
matter of law is to be argued in the fame or¬ 
der as they (land in the courfc of the proceed.- 
ing, felting as nearly as may be an equal 
number of caufes .to each day. And the 
faid clerks Hull make subpesnas t for the at¬ 
tendance of witnei&s returnable on the day 
mrhvhich fuch canfe is put down. It lhall 
be the duty of the ft id clerks refpect.ive'y to 
put up in their feveral offices at \eaft lixty 
;|ays before the commencement of any term 
a lilt of caufcs to be tried or decided as afore- 
faid at the next term, marking thereon the 
day on which each caufe is to be tried, and 
Xcep fuch lift affixed in fome c on {pi c,u out¬ 
place, in their offices, till the end of the term, 
jpr the infpettion of the parties, and their aj;- 


rules of prac¬ 
tice in gener¬ 
al court bind? 
ing in com. 
pitas 3?c. 

Writs of en¬ 
quiry. 

duty of elk. 
on judgment 
by default— 


Clk. to dock¬ 
et cause* at 
issue &e. 


docket when 
to be made 
and where to 
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penalty on 
elk. for fail* 
lure— *. 


Writ etc. pat 
to be abated 
etc for want 
of form, ck» 
f.roptetc- 


amendment 
of pleading 
etc. 


.Judgment 
not to be ar¬ 
retted in cer 
tain eases— 
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tornies, and every clerk ncgle&ing fo to tfe, 
fhall upon conviflion be fined at the difere. 
tion of the court in any fura not exteejlinj 
ipty dollars. 

Sec. so. No writ, declaration, return, pro. 
cefs, judgment or other proceeding in anj 
civii caufe in any of the courts q! record it 
this territory fhall be abated, arrefted, qua(^ 
cd cr reverfed j'er any deled) or want of fora 
but the courts refpcdiively fhall proceed ft 
give judgment according to the right of tS 
gaufeand the matter in law, Ityjll appear fj 
them, without regarding imperfections, de 
fe£te or-want of form, in fuch'writ, dedal 
lien, or other pleacling^return, proeefs, jutfl 
ment or cahfe of proceeding vvhatiqever, a? 
cept thofe only in cafes of demurrer , tvhicl 
rhe party demurring lliall fpepially let dpi 
■ is the caufe thereof. Apd the laid cpiirt 
refpi ctivcly fhall and may by' virtue of th( 
a£i, from time to time amend all -ancl. ev*Sj 
imperfections, defaults, and, want df fonS 
other than thofe o«ly which the party dt 
marring', {hail exprefs asaforefaid, and rna; 
at any term permit cither.of the partiept 
amend any defect in the procefs or pleadinj 
upon Inch condition as the laid courts rc 
,fpe£tivcly fliall in their diferetion by thf| 
rules prescribe. 

Sec. 31. No judgment after a verdldl fl 
twelve men, or award of arbitrators, fhaiLb 
flayed or reverfed, for any defeat or fault ii 
the writ original or judicial, or for yariatioi 
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in the writ from the declaration or other pro¬ 
ceedings, or any rnifpleadmg, iniufiu lent 
; pleating, difcontinuanoc, misjoining of the 
glTue; or want of a warrant of attorney, or 
|ar oiher informality in entering up the judg- 
pent by the clerl. And When a judgment 
H -r-.efleu 1 the plaintiff .'hall not be obliged 
td bring a ne w fait, provided the fir-it writ be 
jjfidefit ; but the court may order new, 
Headings to' commence where, the error, 
gliding the arreu began, and when a jutlg- 
liert is arretted the party committing the er- 
Iror rail pay the colts occaftoned thereby. 

; Soq. 3l In all fu.ks cognizable in the epulis 
M common pleas, when either of the, panics 
ihali ear that ixj w ill not- receive a fairtrlak 
in the court wherein it is clfpcndh;f*oi^ ac- 
I'ijutmt of o*;js the judges of the'court vvnere 
||s fuit is depending is interfiled or' preju 
iiccd'i or tii^t.ths l^erfff (or -if he be a party) 
Sfc coroner hi interfiled or prejudiced, or 
|.that the adverfe pdrty .has.an undue jnllaencc 
. over tht* niijids of the inhabitants of the <14- 
' tried where the-ffuff. is depending, pr jtbaX tfcp 
petitioner is fa odious that he cannot expect 
: a fair trial, the fa id party may petition a judge 
of the general court lor a change of the venue 
of iltch caufe diilindlly fetting forth the caulc 
of fuch fear, and fupported by his affidavit or 
affirmation, previous notice of fuch applica¬ 
tion and pf the time and place cf hearing the 
fame being given to the adverse party or his 
attornej v on which petition the judge .may 
Under his hand award a change of vetiwr, and 



rest of ju-Hh- 
if writ is suf- 
Scieat. 



he drhart^.ul 
in suits hum 
enc court of 
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to a not hi r, in 
certain cas&fi; 


on order of 
judge ofgeu. 
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mode of pro- 
' ceedure 
thereafter. 


'expenses of 
removal by 
whom paid, 


•and when 


Bill of excep¬ 
tions to be al. 
lowed and 
signed by 
judges of in- 


. order the clerk of the - court where the 4 
is depending to fend forward the papers! 
the fuit by fome lit perfon to the court 
common pleas-of the next convenient $1 
as the judge may dire£>, and the clerk offij 
court fliall receive them ar v d give a reed 
therefor, and docket the fuit in order,'; 
the court fliall have full authority and it 
died ion to award sub pumas for witneflesJ 
to enforce their attendance ; to gram r( 
and corn millions for the taking of |ej 
tions; to near and deter mine the faidl 
troverfy; to award execution', and' to dol 
cry thing relating thereto which the col 
from, which the fuit was removed might ■ 
done. The expences attending the ren* 
of luch fmt fliall be paid by the petit™ 
and the perfon employed to carry the pad 
fliall have the fame fees for tr&velling as-; 
ihtrifi', which fliall be paid to the ckrjH 
lore the papers leave the office* The p| 
tlon, affidavit, and judges order; togeti 
with theexpencesatfending the rerhovaiil 
be depofited with the clerk, at leaftthij 
days before the court to which the fuit -hi 
be fet to trial. No change of venue Hu 
lake place fo as to have the caufe fe»t v ® 
ther of the diflri<Sfs, where the parties oil 
ther of them relide, nor fliall there be moi 
than one removal of the fame caufe. 

, Sec. 32. When one impleaded before ai 
court'a'nd in any caufe where appeal or 
of error hbs to the general court, clothi 
, ledge an exception praying, the judgesffi 
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tillow it, if they will not, allow it, and he that ferlcr coun< 

alledgeth the exception cloth write the fame 

exception, and require that the judges will 

|Egn the fame, in teflimony whereof the judges 

lr the greated part of them prefent fhail do 

i—and if 'they, fliall refufe to fign a .bijlofcx- 

%pnohs tendered to them, and the fame iseer- 

and figned by the bye-(landers, fuch bye-_ may be sign 
raiders being at leaft three reputable inhabi- ed b >" b ^- 
jfeijts of this territory, the court (hallpermit the 
|id bill to be hied, and Become part of die re- 

H ord, and if they refufe the general court may 
7 hen fuch caufe is brought Before them, by writ 
If error or appeal upon proper affidavit of fuch 
lefuft! in their difcretion admit fuch bill of amj-itfado 
I xeefniojis as a part of the record. Whfcn.P 35 ’* ottbe 
|ie court lhall certify as caufe of their refu- aec ° ul &C- ' 
fal to iign fuch bill, that its ftacemtnt is not 
prue, and bye-ftanders fliall fign the bill, cer¬ 
tifying its truth, affidavits may be taken by 
either party as to its truth, during the term. 

Or if the caufe be tried on the laft day there¬ 
of, then within five days thereafter, and in ei¬ 
ther cafe fhail be depofited with the clerk, 
and (hall be certified with' the record. But 
neither party fhalL file more than five fuch af¬ 
fidavits* 

I Sec. 34 . Every motion for the continuance 
of a caufe fhail be accompanied with an affi- Motions iaj 
davit of the party or his exprefs agent that a 
material .witnefs.rs abfent, and dating what davit, 
f«xertions have been made to procure his at¬ 
tendance, and that the fame fa<Sls cannot be 
ifCftablilhed by another witnefs, and that there 








at -whose cost 
continuance 
to be granted 


Who may 
sue as poor* 
persons. 


IIo\y minors 
may sue— 
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may be con¬ 
fessed before 
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is reaibnable ground to believe that the wit. 
nefs may be procured by the fuccerdinj 
term, in fnch cafe the pttrty may at the dif 
cretion of the court obtain a continuance.- 
all continuances fhali be at the cofts oftj 
party obtaining the fame, unlefs from the c« 
cuftances of the cafe the court fhould be o 
opinion that the cofts fhould await the deter¬ 
mination of the fuit. ' . v’9 

Sec. S3. Every poor perfon who fhali hat) 
caufe of a£Uon againft any perfon in this te 
yitory, fhali have by the riifcretion of the cd 
before whom he wouldfue writs originals 
writs oj subpoena according to the naturti 
the cafe nothing paying for the fame. Ai 
the faid court (hall direct the clerk to ilj 
the neeefiary procefs, and fhali affign to hi 
counfel learned in the kw, and appointj 
other officers requifite and ne^efkry to 1 
had for the fpetd of faid fuit, who fh?.i| 
their duties without any reward for the 
counfels, help, and bufinefs in the fame* 1 

Sec. 5,6. In every cafe where any perfej 
Under the age of twenty one years mayfi^ 
their next friend fliall be admitted to fue & 
them. 

Sec. 37 The clerks of the feyeral court 
of record fliall have power and authority I 
fign all, judgments honfeffed by any defend 
in his proper perfon before them, to takebj 
m all actions in their refpe£live courts,! 
take acknowledgments of fatisfaflion i 
judgments entered on the records of $ 
courts, and to admmiller oaths and afHrrti 
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tions refpedively in concluding the bufineis. 
of theirVefpe-.tive offices, in as lull a manner 
as any judge of the laid courts might, or 
could do. 

I Sec 38* Fhe judges of the general court G. court may 

mav at their difcretion upon application of avr f‘' d P ro " 

J cederuio in 

the party who has heretofore removed any certain cases 
fuit from an inferior court to the general court* 
rem md any eatife which has been removed 
from any court of common pl< as into *he 
general court and is Hill undetermined, by 
procedendo to the court of common pleas of 
the proper diftrid eftablifhed by this ad, hnd 
th- fa ne may be tried and determined in the 
diltrid under the fame provifions as are pre* 

{bribed by this ad. 

Sec. 39. If in any aStion el trefpafson the Full costs not 
bfe for {lander or adion of trefpafs vi et ar to in- recow 
mix. that may hereafter be inftitutecl in an\ * ,ed 

* • i • i* • i tdin Coses) 

cou t of record within this territory, tne 
plaintiff (hall recover iefs than ten dollars, 
furii plaintiff ihall be allowed to ret over two 
thirds of the colts given by law in fuel* fuit 
and no more- 

Sec. 40. The plaintiff in replevin^ and the panieS may 
defendant in all othet ad ions may plead as put- in ^eve- 
many feveral matters whether of law or fad, ral pleas, 
as he (hall think nece ary for his defence. 

i See. 41 . Judgments obtained in the gene* 
fal court (hall be a lien on the lands and ten 
emeuts of the perfon orperfons againft whom i ant i Sj 
the fame has been entered fituate in any part 
of this territory,and judgments obtained in a 



’ior the space 
S)f 5 years, 


ill ay be re¬ 
vived by 
tcire facias, 


writs 011 
whom to be 
served. 


when defen- 
dai t Vc. hot 
to be found 
li' tics how 
tobs given. 


court of common pleas of any cfltrift 
be lien on the lands and tenements'^ 
perf n-againft whom the fame- has-been 
tered fituate in fuch diftrift. Provid'd ti 
no judgfnem now on record in any court wi 
In this territory fhall continue a fiend 
lands and t nements of the perfon agaii 
'whom the fame has been entered during 
'longer term than five years from and fieri 
paffin? of th’s aft. unlefs the perfon whq 
obtained fuch judgment, or his legal rep 
Tentative or othe- perfon inferefted (hall wi 
in the f id term of five rears fue out of 
court where the fame has been enterct 
writ of scire facias to revive the fame 
And no judgment hereafter entered m 
court of record vyithrn this territory ll 
continue a lien on the lands and teneme 
of the perfon againfl whom the fame has o 
entered during a longer termsthan five 4 
from the fir ft return day of the.term ofwh 
fuch judgment may be entered, unlefs’’ 
fame fhall have been revived by scire fai 
within the faid term of five years as afol 
fard, and all fuch writs of scire facias ft 
be fvrved onjhe ter re- truant or perfon oc< 
pying fuclv lands and tenements bound by 
judgment, ar-dalfo on the defendant, or I 
aftig s or on the hews, executors or adn 
niftrators of fuch defendant or his aflignsi 
Anywhere the lands and tenements arc! 
in the immed ate occupation of any pert 
an-I the defendant or his afligns. or thei r M 
executors or adminiftrators cannot b»* fo« 
theel rk of the court in v hich fucHrpro^j 
in&s fhall have been mflituted, lhall caufo 
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' 1 f j c notice to be inferted three tivneS la 

| )gie neivsoaper printed in this territory, or 
none is printed in this territory, then in 
•vfpaper printed in the neared terri- 
v or {late, calling on all perfohs IntereOed 
{hew c.iufe why fuel) judgment fhould not 
when, and on proof of due ferviee of 
scire facias, or of fuch notice having 
n given as aforefaid. the court in which 
{i/il j l igiTient has been entered, ihall un- 
left fu(Ik:ient canfe to prevent the fame is 
Hetvn at or before the fecond term fubfe- 
The-it to the iffuing of fuch writ diredt and 
fertler the revival of fbch judgment daring 
Itnotiier period of five years agalnlt the lands 
writ! tenements of inch defendant. Apd pro¬ 
ceedings may in like manner ue-had -again 
to revive any iuch judgmeiitrftt the end of the 
laid period of five'years, and Io from period 
io period as often as the lame may be. Such 
Ruts; of scire facias may be i flut'd by the 
literal courts of common picas into any dif- 
irict where the defendant lives. 

| See 42. .All lands, tenements and heredi¬ 
taments whatsoever within this territory, 
where no fulHcient perfonal ellate can be 
found, lhall be liable to be feized and fold up¬ 
on judgment and execution obtained. 


Sec. 43 . Writs of execution fliall be ilTeed 
by the clerks of the feveral courts ef record 
[ hi this territory in the following form, to wit: 
“Tht United States of America to the Iher- 
iff of the diltria of greeting : 

Whereas A. 13, at our court of be- 
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fire our judges hath recovered again ft 
D the fum of for del 

<o.- damages as the cafe may be^ and alio 
the fum oi which to 

faid A. B. were adjudged for his damages 
well by reafon of detaining the (aid debt 
for his cofts in that fait expended as appears 
to us of record. Thefe are therefore to com¬ 
mand you that of the goods and chattels* 
lands and tenements of the faid C. D yoi 
caufe to be made the afore faid debt (or dam 
ag; v.) and coils, and that you have the fa rut 
before' the judges of our faid court on the 
day of next to render to til 

faid A B. the debt and damages (or damage 
albiu) afore faid. And fur want of lufiiciei 
goods and chattels, lands and tenemenl 
whereon to levy and make the fame, we com 
m&nd you that you take C.D if he be faun 
in your bailiwick, and him fafely keep fo that 
you have his body before the fame judges^ 
the laid day of - , J 

fatisiy die laid A. B. oi the aforefaid deb 
for damages) and cofts^-and that you cei tiij 
to ou laid judges how you execute ihis wril 
and have you then there this writ. YVitnefs 
b. preiiding judge of our faid court a 
the day of 

180. G.H. clerk.” The clerk of the gel 
eral cpur> and courts of common pleas, ilia 
’ keep a book for the purpofe of entering a ii| 
of all executions iifued, the officer to whom 
direct d, and the amount of debt Co- dama^ 
gts as the cafe' may be) and coils for whic| 
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ihe fame has iffued'and the return made 
.jthereon. 

; .Sec* 44 - Every writ of execution (hall bind 
khe properly of the goods and haves of the 
lirif >ns agairift whom fuch writ ot execution 
l is fued, but from the time that fuch \\ rit thali 
\ be deepened to die iheriff or his deputy to be 
[ executed. And fuch officer lhall upon the 
receipt of every execution endorfe thereon 
the day of the mo ith and the year whereon 
| he eceived.-the fame, and before the sale of* 
t (uch property the sheriff ilia 11 g ; 'e ten days 
I notice o|ihe time and pl«ce of the sale there¬ 
of, ami the articles to be soid, by at halt four 
1 hand bills put up in the molt public places of 
j the district* 

j. Sec, 43. Where lands and tenements fhall 
be taken in&cecution bv the iheriff it lhall be 
t his duty to expose the same to sale at the 
court house door on some day while th 
courts of common pleas or quarter feffiuus 
1 n the ddtriel are in feffion, having previouf- 
iy given twenty days notice of the time and 
place of file, and what lands'and tenements 
, are to be fold, and where they lie, by at leaft 
fix land bills affixed'in the molt public places 
in different parts of the dillritt And upon 
I fuch fate the iheriff lhall make return of the 
Writ together with a copy of the advertife. 

; ment put up as aforefaid, and give the bus er 
a deed duly executed and acknowledged in 
l coint, for what is fold which deed lhall re¬ 
cite the execution purchafe and confidera- 
tion and fhall be effectual for puffing to the 
• purchafer all the eitate and intereit which 
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Gera, picas 
may issue 
Executions 
to other dis¬ 
trict in cer¬ 
tain cases— 


proviso. 


the debtor had or might lawfully part with 
the lands at the time the judgment was 
tamed. 

Sec. 46 . The feveral courts of cutm 
pleas (hall have power to iffue executions h 
any cilitridx of this territory where it h} 
been certified to fuch court that the deft! 
dant has no ell »e in the dUtriCh add uptf 
such execution the sheriff lhall proceed lathi 
same manner as is before directed — p) omd\ 
that the lliefiff fhall acknowledge* the dee) 
in the court of the difirict where tl;c laud 
lit. 


Sec. 47. It fliali ire the duty of the cierki 
•Clerk to cer- of t h e feveral courts in this territory, to ti 
ledgmem of t ’ or ^ e upon every deed acknowledged by an 
deeds,&c.&.c. IherifT, a certificate ol fuch acknowlecigBit ii 
* and under the feal of the court, rncl to et)1J 
. on the minutes a defcriptlon ol the lands an 
tenements fold, the purchafe money, aild ti 
names of the parties to the fuit. 


•kC-ertatn deeds 
of shfl'. may 
be acknow¬ 
ledged in . 
<Som. pleas. 


Sec. 48. The fheriffs of the relpe£Hvedi 
trials may acknowledge deeds for lands a* 
tenemei.ts fold upon execution from the @ 
neral court in the court of common pleas fl 
the dxftridt where the iands lie. 


4 " Sec. 49. Where a fherifF fhall die or !> 
order shfff removed from office after having taken 

in office to execution*any lands, tenements or tiered? 

complete mentsand before or after the Idle thereof ij 
sales of land , , r 

etc. taken by on execution, and before the purchaler m 

former Shff.' obtained a deed; it fhall and may be law 
and make , , . , „ . . 

deeds in eer* for the plaintiff or purchaser to petitiOD 1 







court *1 om which the execution iffued flat- tain casejs.. 
jug the premifes, and (if alter the ftflc) fatis- 
fvi g the court that the purchase money has 
been paid, whereupon it fhall be the duty cf 
the court to order the fherif then in office 
to proceed to fell the lands, tenements and 
hereditaments, taken in execution, or to ex¬ 
ecute and acknowledge a deed to the pur- 
chafer as the cafe may be, which fal’e or deed 
fiiall have the fame force and e$e£\ os if the > 
fheriff who made the levy or fide hadremain- 
CU in office and sold the premifes or execute 
©d the deed. 

Sec. -50. In all cases where the fheriff and c t 
coroner fhall both be disqualified on account - A pp,yJteL 
of intereft or prejudice the court may direct sors in ctr- 
thc procefs in such cafes to one or two pro- tam C3Sea - 
per perfons of the diftridl to execute the du¬ 
ties and receive the legal fees of fuch fherifr 
for like fervices. 

Sec. 51. A fherlft' failing to return any pena Tty on 
writ of execution to the proper court* on or shff for fail-- 

before the return day thereof, ihall be liable in S to I i elurQ 

, L . r execution, 

to oe Tmed by the court upon motion of the 

pirty injured, and three days previous no¬ 
tice being given, in any ftim not exceeding 
five dollars per month fer every one hundred 
d >d <rs contained in the Judgment, and fb for 
any greater or leffer firm, counting from the 
return day of the execution, to the day of 
teiV$rmg the judgment' or the fine. 

Sec. 52. If any iheriff fhall return upon 
any execution that he hath levied the monies P enaIt y 01 ' 






Of 




t '»?*. 1 


Aff. formal- therein mentioned or any part tneffi 
ihg false re- ihall return that he hath taken the b< 
the defendant and hath the fame ready 
eution, e c. ^ the plaintiff’s judgment, and fuch 
flirtll have actually received the mom 
fuffered the defendant to efcape by his 
fent, or if it Ihall appear tbihe court bj 
and not pay- fheriff’s receipt, or by any other teflim 
xoleaeT that any flKJriff hafh received money | 
any execution put into his hands, and 
flit hit in - any fuch cafe ihall re fuff t 
the money to the peribo to whom thdfa 
payable or to any other perfon duly aii 
r ;fed to receive the fame, then and itt|P 
of the laid cafes the court upon 
bow recover- the party injured, three days previous, 
being given to the flier iff, ihall give a 
menf againft the 'fhehff f<>r f<> much m 
as Ovall be returned levied on fuch execil 
or fh dl appear to the court to have ncen 
ceived bv the fberiff, or for the full am 
of the execution-,-tn cafe the fherift has 
fered the defendant to cfcape by his con 
and to ^award execution againft him,'. 

1 execution the coroner Ihall execute 
in fifteen days afteij. deli very, and pay th< 
ney levied to the party or any perfon du| 
thoriff d to receive Jfie fame, and fliall 
over he .liable to the fame fine for like 
as is impofed by the fifty-firft fetlion o! 
adt. 


ed— • 




by whom and t 
when to t; _ 
collected— 


Bonds, etc. 
made assigi 


Sec,.- 53. All bonds, bills and promil 
- notes ior money or property lhalj.be afl 
bie, and the assignee may fae for tneniin 
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f ‘fame manner as the original holder thereof able* 

; Could do. And it fhall and may be lawful for 
| the perfon to whom the faid bonds, bills or 
notes, are affigned made over and endorftd own name 
In his own name to commence and profecute 
| his action at law for the recovery of the mo- 
* ney mentioned in such bonds, bills or notes, 
or so much thereof as ihall appear ter be due 
at the time of such alignment in like manner 
as the perfon to whom the fame was made 
payable might or could have done. And it 
fhall not oe in the power of the assignor after 
’aflig iment made as aforelaid to releafe any 
part of the debt or lum really due by the faid 
;; bonds, bills or notes. Provided nothing m 
this fection fhall be fo conftrued as to change pr0Vl ‘°’* t 
the nature of the defence in law that any de¬ 
fendant may have againft the assignee or the 
original as signer. 

Sec. 54. In all aflions of ejectment the 
plaintiff Iball declare in his proper name, and . Proce< * ,n gs 
xnllrad of the fictitious fuggeftion o Ucasc en- IjecTmTnt* 
try and ouster fhall date that he is legally en- ragulawd* 
titled to the premifes and^aver the ejectment 
and trespass of the defendant, anil the defen¬ 
dant may in his defence plead not guilty or 
Plrad hiii title according to truth. The par¬ 
ties having the fame right of pleading joining 
iff ie and demurring as in other cases. The 
declaration fhall be ferved in the fame manner 
as is provided for by the twenty firft fe<ftion 
of this aft. The ejectment fhall be put on the 
dooki t like other causes, but the perfon 
through whom thi pofleffor of the premifes 
claims title may on motion be admitted de¬ 
fendant. 



Kew trial* 

and arrest of 

judgment. 


Appeal*, 
writs »f er¬ 
ror. 


Cmtsof 

■Witnesses. 


Party not 
re< overing 
S>209 in ori* 
ginal suit in 
G C. to hare 
no costs 
certain ac* 
tions not to 
be brought 
in G, C. 

Attornies 
to be 

licenced and 

by whoa*. 


requisites t« 
obtain li- 

onnse— 
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$ ec . SS. All motions for a new trial Ihd 
in arrell of judgment (halt be made with!* 
four flays after the vrrdift rendered upd* 
reafons in writing filed. Not more than oq 
new trial (halt be «t anted to either party 
Ant' the court rtiay either direfct the party ohij 
taining a new trial to pay the colls, or direa 
that they fliall await the determination of the 
fuit. 

Sec. $6. On an appeal or writ of error 
brought before the general court no excep. 
tion (hall be taken to the proceedings at law 
in the court below, but fuch as have bcei 
cxprefsly decided on by the inferior court, 
No more than three witneffe* lhall be'taxd 
in any bill of colls for the eftablilhment of 
any one fa61 in a caufe. 

Sec. 57- A party inflituting hereafter bf 
original writ a fuit in the general court whf 
fhall recover lefs than two hundred dollar! 
in debtor damages lhall not be entitled to any 
colls from the adverfe party. And no a6liofl 
of flr.nder or affault and battery lhall be inlb 
tilted in the general court. 

Sec. 58 . No perfon lhall be permitted tl 
pra6liee as an attorney* orcounfellor in an] 
court of record in this territory unlefs hrhal 
obtained a licenfe from one or more of $ 
judges of the general court. Such licenf* 
fhall not be granted unlefs fuch perfon b 
fludied law within this territory two years! 
leaf under the d’n 6lion of feme pra6hfin 
attorney or perfon of legal knowledge* o 
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have been admitted before in fome court of' 
record infome of the United States o ter¬ 
ritories as a pradilmg attorney, and prodac- 
iqg f itisfaflory certificates as to his good mo¬ 
ral char-after, and it appearing upon exami¬ 
nation had before the judge thar he is well 
qualified. Provided that this Iball not be re- iio in fa> 

O' irtd of thofe who have been heretofore ad- V8Ur <jf those- 
mined as attornies and councilors in the ge- he^ofor, 
neral court of this territory. Every attorney fitted, 
or coimfellor obtaining a lictnfe as aiorelaid 
from any judge shall take an oath or affirma auorniesto 
Pun bdore fuch judge that he will lupport take oath, 
the conditution of the United States, and that 
he will demean hirhfell honellly in his pi ac¬ 
tive and exercife his office to the bell o*. his 
knowledge and ability* 

Sec. 59. All writs iffued by any court in Style, test 
this territory iball run in the name of the * ta 10 wu 5 
United States of America, and bear telle in 
the name of the preluding judge, and hall be 
fealed with the judicial feal of the faid court, when rctura- 
and made returnable to the next term alter 
tlv date of (uch writs. 

Sec. CO. The feveral courts of record in c ^ rt way 
this territory lhall have power to appoint appomt in- 
fome competent perlbn as interpreter, to in- urpreurs- 
terpret the teftimony oi witnefies or other 
evidences to the court or jury when necella- 
ry, who lhall hold th-ir refpe&ive ^ offices 

during the pleafure of the court. The find 
interpreters lhall be fworn in open court to. to t«ke oatu, 
interpret well and truly to the bell of their 
abilities and judgments the teftimony of wit- 
nefics or other evidences which they may -v 
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Kvery interpreter (half 


to be taxed 
in bill of costs 


be entitled to receive for every witnefs or 
mftrument in writing that he may interpretin 
epen court the fum of twenty five cents to be 
paid by the party calling fuch witnefs or pro. 
during fuch other evidence at the time the 
fervice of the interpreter is required, and to 
be allowed like other colts to the party ob- 
taining a judgment in luch caufe. ’ 

Terms of Sec, 61 . The fupremc court of record of 
G.court. this territory ttyled ' fc the general court” lhall 
hold its fittings at the town of Saint Louis 
on the firft Mondays of May and Oduber 
yearly. 

Certain case* Sec ' 62 ' Ia a11 cr5minal cafes the trial lhall 
to be tried by b> a jury of twelve good and lawful men 
jury. of the vicinage, and in all civil cafes where 

the matter in difpute amounts to the fum of 
one hundred dollars the trial lhall be by jury 
if either of the parties {hall require the fame 
at any time before the f.ial. And in all cafes 
criminal and civ ‘‘ * ach Pany lhall have com- 
witnesses al. PulW procefs to procure the attendance of 
2®wcd. witnelles. 

Certain n 63 ‘ attorne y or counfeflor at law, 
sens net P per. ^ en ^’ c °i*oner, under fheriff, or other per¬ 
muted to be fons concerned in the execution of procefs 
bad, unless, fiiall be permitted to become bail in any civil ; 

cafe nor in an y Criminal cafe without obtain¬ 
ing leave from the court. 

When non- Sec. 64 No plaintiff ft,all be nermitted to 
suumayke fuffer a non suit after the jury have retired 
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tom the bar to make up their verdifr. A suffered, 
ffidgm^nt on confi ffion fhall hr equal to a Jud S'nent 
ffieafe of errors Jurors knowing any thug confused, 
ftuve to the point in lflue ihail diiciofe the Jurors, etc. 
pie in open court. Where there are feve- 

■ counts in a declaration one or more of ve,dlctin 

K , . certain cases 

ihich are faulty and entire damages given to be ^ood, 

■ verdift fiiall be good, but the defendant tte - 
pyapplv to the court to infiru^ the jury.to 
Sfregard fuch count or counts as are faulty. 

Sec. 6J. Writs of error from the final de¬ 
li 011 or judgment of any court of common 
paslhail lffue on demand as a matter of 
jh — >ut no writ of error ifli.ied put of the 
jntr»] court ihail be a supersedeas unlels by 
Ipccial order of the general court or fome 
»ige thereof in vacation, -after infpt Cling 
p>py of the record and the plaintiff in error 
|himlelf or a refponfiblc perfon in his be- 
pf-entering in the clerk’s office into a re- 
jogiizatiQc m double the futn recovered in 
K court below with one or more fufficient 
f ct ‘ es t0 defendant in error, to be ap- 
T°ved of by the clerk, for the due profecu. 

P°fthefuit in error, and in cafe of the 
rmance of the judgment to pay the de- 
i ant in error the condemnation a*-d ci-fls. 

I Cn ^ llc h °teler is made and furety given 
pforefaid the laid clerk lliall endorie on the 
P Writ of error that it fhall be a supersedeas 
Bf e ;, ecl * 8 fuch accordingly. If any ex- 
P 10 n hall have been iffued from the infe 
p court before the producing of the writ 


Party entitl¬ 
ed to writ of 
error pu de¬ 
ni an dj 


to'be a super¬ 
sedeas on or¬ 
der ot G. C., 
or judge 
thereof 
on surety.be¬ 
ing gnen ill 
office oi eJk. 
ol G. C. 


being pro- 
due. d to shff. 
lie to stay ‘ 
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proceedings of error, the plaintiff in error or any oil 
on execution, peribn for him exhibiting the vvi itoiu 
with the endorfement as aforefaid to the 
ficer in vvhofc hands the execution is.fi 
officer (hall not proceed any further with I 
faid execution, but return the fame to I 
court ttating thereon the reafon of his i 
having proceeded. 

3ud«tet,. to See. 66. YV henever .he general conrri 
ht *fluw«d be divided in opinion on the hearing ot 
on terror or wr jj G f crror or appeal the judgment or 
tain^ases-— cree appf aled from (hall be affirmed. 

Sec. 6r. When in any provificn cf thii 
visionTinihU no particular court is mentioned, iuchj 
act ta apply vifton (hall apply to the feveral courts 
to all courts. corc j j n t j^j s territory refpe&iveiy. 

Sec. 68. No perfon convi&cd of p« 
p"^' fubonwtion of perjury, although h 
etc. not to be pardoned oi pundhed for the fame, in* 
witness. admitted as a witnefs in any court of rcc 
f . The rules of the common law refpe&ini 
dencc estab- idence as adopted by the courts ot the 
fished. cd States having common law jurudi 
fhall govern the decitions of the courts 01 
territory in like cafes. 

Sec. 69. All preferments, indi&ip 
etc"conUnu-’ action*, fi-iits, pleadings or other proceei 
ed,«nd writs whatfoever civil or criminal which were 

r ' turn " tinued by the courts of common pl eJ) 
able to first J u . 

• court*. quarter feffions holden in the refpectivt 
trifts before the firft day of September 
and all writs, procefs and proceedings Ji 
forefaid which are or may be made retiil 
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[}!<• to the next courts of common pleas of- 
(juarter feffions lhali be continued return¬ 
ed to and have day in the firft courts of corn- 
tnon pleas and quarter feftions to be holden 
inD'irfuarice of this aft in the refpcctive dif- 
drifts. 

' Sec. 70. This law (hall be in force from 
and after the firft day of September next and 
th- following laws of this territory, to wit, a 
law entitled “A Law eftablifhing courts of 
Judicature ” and a law entitled ‘ k a law to re¬ 
gulate the practice of the the general cpurt 
upon writs of error, and for other purpofes’’ 
Hull be repealed from and after the faid firft 
day of September next. / 

The foregoing is hereby declared to be a 
lawot the Territory ol Louiliana, and to take 
effeft and be in force accordingly. 

In teftimony whereof, we Frederick Bates 
fecretary of the territory of Louiliana, and 
exercifing the government thereof, and John 
B. C. Lucas, a^d )tho Shrader, judges in 
and over the faid territory, have hereunto fet 
our hands at the town of Saint Louis the 
third day of July in the year of our Lord one 
thoufand eight hundred and feven, and of the 
Independence of the United Spates of Ame* 
*ica the thirty-firft. 

FREDERICK BATES, 
yOHK B C. LUCAS . 
OTUO SHRADER . 


This law 
when to bo 
in force- 
certain acts 
repealed.. 
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AN ACT 

Directing the Probate of Wilts , and the 
scent of intestates real estates , and the 
tribution of their personal estates , ana 
other purposes^ therein mentioned. 


Judge of 
profeate to be 
appointed in 
each district, 


bis Office 
•where to be 
kept. 


and give 
bond, 


condition of 
bond. 


E it enacted by the Legislature of 
Territory of Louisiana, That thertji 
be appointed by the Governor one judge 
probate in each diltrift within this tcriiio 
now eftahliflied or hereafter to be eftabiift 
whole duty it fhall be to take the proof of 
wills and teftaments, and to grant letter* 
tamentary and letters of adminiltradon w 
or without any lalt will and tcllament and 
ed, and to do and perform every matter! 
thing that may be enjoined on him by Ian, 
to attend in his office at the place where 
courts of common pleasure held in l'uch 
tne} at leafl one day in every month; 
which day, to be appointed by him, he 11 
fet up a notice in his office. 

Sec. 2. Every judge of probate previoti 
to his entering upon the duties of his o 
fhall be (Worn before fuch perfon as the 
vernor may appoint to a true and faithful 
charge thereof—And fliall give bond to 
governor and his fuccelForsin office with 
or more fureties to be approved of by two 
the judges of the court of common pleas 
the; proper diftridf in fuch Fum as the govt 
nof may think proper to dijre<5>, which bo 
fhall be conditioned for the true ai d faith 
execution of his office, and for delivering 
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tile records and other writings belonging 16 
faid office, whole, fafe and undefaced to his 
fuccellor in office. Provided that the amount prov , s ^ 

Df any bond required to be given by a judge 
if probate lhall not be lets than two then- 
faivl dollars, nor more than five thoufand dob- 
lars. 

f Sec. 3. The faid judges of brobate upon judge of pr<^ 
flheir granting letters of adminiflration of the bate to take 
i tools and chattels of perfms dying in- 
tellate within this territory fhnll tal e bonds 
with two or more fiffi ;ient fureties (refp ^ 
being had to the value of the eftateh in the 
name of fuch judge of probate with the con- 
ditions iu manner and form following, to wit, 

1 The condition of this obligation is fuch condition tf 

* that if the within bounden A. 13. adminif- bond, 

* trator of all and lingiilar the goods, chattels 

* and credits of C.D. deceafed do make or 
‘caufe to be made a true and perfeft inven- 

* tory of all and fingular the goods, chattels 
‘and credits of the laid deccafed which have 
‘or dull copte to the hands, polfiuTian or 

* knowledge of him the faid A. B. or into the 
4 hands and poffcffion of any other perfon or 
‘perlbns for him, and the fame fo made do 
‘exhibit or caufe to be exhibited into the of- 

* fice ol the judge of probate for the dirtribl 

of at or before the 

* day of nextenfuing. And the 

* fame goods, chattels, an I credits, and ill 

* other the go ads, chattels and credits of the 
4 faid deceafed at the time of death, which 
‘at any time after lhall come to the hands «r 
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* poffcffion of the fair) A B. or into thelrn^ 

* ar»d poffeffion of any other perf <n or ptrfoij 
M * for Mm. do well and truly ■ adtn buffer ■ 

* cording to law. And further do make a 

* caufe to be made a true and jnil account i 
‘ his faid adminiftration. at or before the | 

* day of , and all the reft am 

* refidue of the faid goods, c hattels and ere 
‘ dits which fhall be found remaining up^ 

4 the faid ad uiiuftrator’s nccount, the faim 
‘ being fir 11; examined- by the judge of prfl 
‘ bate and allowed by the orphan’s court o 
4 th e diftrifi where the (hid adminiftration 

* S r eted. (hall deliver and pay to fuch pet 
‘Conor perfbnsrefpettively as the faid <* 
‘ Phan’s court by tto ir dee ree and fentenif 

* purfuant to the true intent and meaning fl 
‘ this a£t fhall limit and appoint and if9 
‘ih *11 hereafter appear that any laft will and 
*■ tt(lament was made by the faid decealel 

* and thp executor or executors therein nail 

* ed do.rxhibit the fame into the office of (9 
‘judge of probate making requeft to ha»v$J 
4 allowed' ami approved accordingly, ii t^jj 
4 faid A B vv itlxin bounden, being theretore« 
4 quired do render and deliver his faid lettetj 
4 oi adminiftration, approbation of fuch tef 
4 1ament being firft had and made in the of* 
4 (ice of the faid judge of probate, then this 

* obligation to be void and of none effeift, <rf 
4 elfe to remain in full force and virtue.”-* 

administra- And-ftjch perfon to whom adminiftration is 
tor to tales grant'd (hall alfo take before the faid judgd, 
°f Probate an oath or affirmation tha 1 : thefaii 
dcceafcd died without any will as far as & 
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gnows or believes, and f hat be will well and 
truly ad mi niller all and lingular the goods, 

Ihatteb and credits of thelitid deceafcd, and 
- pa v his debts as far as his goods, chattels and 
Sfedits will.extend and the law require , and 
that he will make a true and perfect invento¬ 
ry of ail the goods, chattels and credits, as 
alfo a juft account when thereunto required. 

Sec. 4. The bonds to be given by the ad Admin’rs 
jninillrators in purfuancc of this aft, maybe 
pm in luit ajid profecuted from time to time, p ersons i n . 
by and at the cod of any party injured ’-y a jured. 

; breach thereof, until the whole penalty be 

[ recovered thereupon. 

I Sec. 5. All debts owing by any perfpn dcbtsinw hat 
within this territory at the time of his or her to be , 

\ dec cafe (hall oe paid by his or iter executors paid by ex- 
[. or adminiilrators as far as they have assets in du 

the manner and order fonovving, to wit: nnt 
phylie, funeral expences and iervants wages, 
fecond, rents not exceeding one year, third, 
judgments, fourth, recognizances, tilth, 
bonds and fpecialties : and all other debts 
Hi all be p ;id without regarding the quality 
of the fa me, except debts duO id the territory 
which (hall be paid laft, But if there ihall whent ^ re i 8 
not be assets fufficient to difeharge fu< h bonds not as. .*;!*, to 
and fpecialties, and other debts, then and in be paid pro 
fu ll cafe the fame (hall be averages , and the r * u —" 
faid creditors paid pro rata. or an equal fum 
I or proportion in the • tollar as far as the afters 
.will extend, firft paying bonds and fpecialties 
aforefaid, for which ou-pofe the executors 
ft adminiftrators of fueh deeeafed per {bn, 






proportions 
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bhall or may apply to thr orphan’s court 
the proper diftridl which is hereby empoty 
er> d to appoint three judicious and comp 
tent perfons as auditors to fettle and adj( 
the rates and proportions of the remamifi 
assks due and payable to fuch refpe£Uve| 
ditors, whofe report thereon if approve^ 
the court fhall bp confirmed : and the ex 
cutors qr administrators fhall pay fuch crtd 
tors accordingly. Provided that no credit 
who (hall ncg|ec> to exhibit his accounts! 
the executors or ad mini (traitors within oi 
y ear alter public notice give® In one or mot 
of the public nevvfpapers of this territory, 
if nr> paper is printed in this territory, th 
in any newfpaper printed in any neighboq 
jng date or territory and continued in fui 
public newfpaper for four weeks, (hall bee 
titled to demand or receive any dividend 
fuch remaining -assets. 

Sec. 6. The remaining part of ary land 
tenements and herediaments, and llavex ant 
perfonal ell ate whereof any perfon died fei 
td or poifefied, not fold, or difpofed of b 
will, nor otheryvife limited by marriage fe 
tlement, (hall be divided and enjoyed 
manner following, to wit; if the inteftat 
leaves a widow and lawful ifiue, the widoi 
(hall be entitled to one third of fuch land 
and tenements of which the hufband wa 
feized and poffefied during the cover tin tyi 
ther by virtue of a deed, patent, entry, tvtr 
rant, qr furvey, and to which fhe had not rfr 
linquifhed her claim to dower, and<f«ii 
third part of the slaves whereof the huft> jRS 
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$ed poflMTed, for and during her natural lift* 
ai)|d at her death the fa id real ellate and the 
slaves and their increafe lhall delcend aiid be 
difpofcd of, as in this a61 provided with re- 
Irefpefl to the whole ellate in cafe the intef- 
i tate leaves no widow, and alfo to one third 
part of the perfonal ellate aofolutely. And 
tile remaining two thirds of the faid ellate 
real and perfonal lhall immediately defcend, 
and be dillributed to the lawful children ot 
the inteftate, fuch children always to inherit 
anti enj .y as tenants in common in equal 
parts And in cafe the perfon dying intef- 
tatc lhalt leave l'everai perlons lawful ill'ue in 
the direct line of lineal defeent, ant! ail of 
equal degree of confanguinity to the perfon 
fo dying inteftate, the faid two thirds of fuch 
efttte lhall defcend and be diftribued to the 
|. wd feveral perfons as tenants in common in 
equal parts, however remote from the intef- 
tatc the common degree of confanguinity 
may be, in the lame manner as if they were 
all children ot the perfon fo dying inteftate. 
And in cafe the inteftate lhall leave lawful, if- 
fue of dilferent degrees of confanguinity to 
him or her, the faid two thirds of fuch ef- 
tate lhall defcend, and the perfonal ellate be 
dillributed to the lawful child or children of 
the inteftate if either or any of them be then 
living and to the lawful ifTue of fuch of the 
children as lhall be then dead, leaving lawful 
iffiiq as tenants in common ; fuch ifTue al¬ 
ways to inherit, if one perfon, folely, and if 
fcvcr^l perfons $s tenants in common in equal 


to the chil¬ 
dren, and the 
issue oi those 
who art dead, 
2 thirds, &c. 
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farts fuch fliare only as would have defcend, 
ed to his, her or their parent if fuch pare* 
had been then living, and each of the iautd 
children of the Intcftase always to inherit antf 
receive fuch fliare as would have defeeuda 
or been diftributed to him or her, if all th« 
children'of the inteftate, who (hail be thw 
- dead leaving lawful,iflue, had been living a 
the death of the mteltate. And if there b« 
no child of the inteftate living at the death J 
chnd° n! uc, t,ie ilUt -dlate, and only a grand child or grand 
in certain children, and the lawful iflue of a grandchild! 
oa s <;5. or grand children w ho Ihail be then deal 
leaving lavvtui iflue, then the real citate M 
defeend, and the perfonal eflate be diflributdj 
to fuch grand child or grand children oi the 
inteflate, and to the lawful iflue oi fuch ol tin 
grand children of the intellate as ihail I* 
then dead leaving iflue, as tenants in coni 
mon ; fuch ilfue always to inherit if oil 
perfon, folely, and if feveral peribns as tel 
ants in common, in equal parts, fuch fkt 
©nly as would have descended to his, htroj 
their parent, if fuch parent had been th| 
living. And each of the grand children I 
dying intellate, w ho Ihail be living at the tin! 
of the death of the imeftate, always toinhej 
rit and receive fuch fha^e as would have de- 
feended, or have been diftributed to him oi 
her if all the grand children of the inteftaflj 
■who fhall be *hen dead leaving lawful iffufl 
had been living at the time of the death d 
the intellate. And the fame law of inheri* 
tance, defeent and diftribution fhall be oh. 
$rved in cafe of the death of the grail 


* 
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children and the defcendants to the remote^ 
degree. 

Sec 7 . In cafe the Inteftate leaves no wid Estates a? 1 
«w, the whole real and perfonal ellate fhall 
defcend and be divided as is dire6ted in the gceIld and be- 
preceding feet ion with efpeft to the eftate distriputed 
not difpofed of in favor of the widow ; and " e ° t wldow 
if the inteftate fliall leave a widow and no 
lawful iffue the faid widow fhall have one widowandno 
moiety or half part of fuch lands and tene- 
meats of which her hufband was feized anci halite.^ 
poffefltd during the coverture either by vir¬ 
tue of a deed, patent, entry, warrant or fur- 
vev, and to which fhehad not relinqiiiflied 
her claim to dower, and the one tylf < -f the 
Haves whereof the faid inteilate died pof- 
feiied during her natural life, except m 
cafes where in the judgment of the or- 
p an’s court the eftate cannot be with pro¬ 
priety divided, and in that cafe fhe fhall have 
and receive the rents and profits of one moie¬ 
ty of the real eftate during her natural life, 
and one moiety of the perfonal eftate abfo- 
luteiy ; the remaining moiety to defcend 
ahd be difpofed of as is provided with refptfel 
to the xvhole eftate in cafe the inteftate leaves 
no widow. And the real eftate and Haves to 
be enjoyed by the widow during her natural 
life together with the iocreafe of fuch flaves, 
ftiJil lefcend and be difpofed of as is by this 
aft provided with r< fpecl to the whole eftate 
in cafe the inteftate leaves no widow. 

Sec. 8. In caf? any perfo > fo as aforefaid Where ther& 
$ized or pofTeffed fhall die leaving neither is naVidotr 
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widow nor lawful ifluc, but leaving a tattle 
the whole of the faid seal ellate and flavj 
fhall be enjoyed by the father of the intelfa 
for and during the natural l.fe of ftich h thc 
and the perfonal ellate of the faid ftitcfli 
fhall pafs and be veiled in the father abloiul 
ly. unlefs the faid real and perfonal eilutean 
ilaves or either of them came to the perfij 
fo dying fv ized or poflefied from the part 
his or her mother, in which eafe the f&i e 
tate or fuch part thereof as ihall have coq 
from the part of his or her mother lhall d 
fcend, pais, and be enjoyed; or polU lied as 
fuch perfon fo dying ieized or poilelfed hj 
furvived his or her father. ' 

Sec. 9. If any perfon fo dying feized 111 
leave neither widow nor lawful ifFue,bl 
lhall leave a father and brothers and filtts 
the faid real ellate and Haves and their i 
creafe ihall defctnd to and be enjoyed by t! 
brothers and lifters of the ihteftate after tl 
deceafe of the father, as tenants in comma 
in equal parts ; and if any of the brotht 
am! fillers of the inteffate ihall be then dea 
leaving lawfuliflue, then it ihall defcend] 
and be enjoyed by the furviving brothersai 
fillers and the lawful ilfue of fuch brothe 
and lifters as (hall be then dead leaving law! 
ifiue. fuch ilTue always to,inherit if one pe 
Ion. folely. if feveral perfons as tenant* 
common in equal parts, fuch fhare only, 
would have descended to his, her or their p 
rent, had fuch parent been then living. »•! 
each of the 'brothers and lifters of the p rfo 
fo dying inteftate who ihall be living at A 
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time of the death of the inteftate always to' 
t: inherit md enjoy fiich ihare as would havfe 
glefcended, or been diftrlbuted to him or her, 
as it all the brothers and filters leaving law¬ 
ful lflae had been diving at the time of the 
j death of the inteftate. But if the inteftate 
fhall leave no brothers nor fillers nor their 
S reprefcntatives then the eftate and {laves (hall 
go to the father hi fe~ fimple unlefs when the 
eftate has d epended from the part of^the mo¬ 
ther as afor^fald. 

Sec. to. In cafe any perfon fo as aforefaid T{ ^ , . 

feized or pofieff d (hall die leaving no widow j n ^emin* 
nor lawful ifTue, nor father, but leaving a mo- case*, to 
the , theft-tlft. whole of the real eftate and j 07 8sUte ~ 
flaves lhall be enjoyed by the mother of the 
intefiate for and during the natural life of 
fuch mother : and the perfonal eftate of the 
fail! inteftate fhall pafs and be veiled in the 
faid mother abfolutely, unless the (aid real 
and perfonal eftate and flaves or either of 
them, came to the perfon fo dying feized or 
podded thereof from the part of his or her 
father, in which cafe the (aid eftate or fuch part 
thereof as lhall have come from the part of his 
or her father, fhall defcend.pafs and be enjoyed 
or poffefied as if fuch.perfon fo dving feized 
or poff fied had furvived his or her mother. 

Sec. li. If the perfon dying feized fhall a fc er death of 
leave neither widow, nor lawful ifTue, but mother, bro- 
fhall leave a mother and brothers and fillers, thers and sis* 
the faid real eftate and flaves, together with 
the increafe of fuch flaves fhall defeend to enjoj?, etev 

• and be enjoyed by the brothers and fillers of 

* S 
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the inteftate, or their representatives, aft 
the deceafe of the mother, as tenants in coi 
mon in equal parts. And if any of 1 
brothers or fiftrrs of the inteftate Shall 
then dead leaving lawful iflue, then it fl 
defeend to, and be enjoyed by the furviv 
brothers , and fillers and the lawful ifTue 
funh brothers and fillers as {hall be then til 
leaving lawful iflue, fuch ifTue always to 
herit if one perfon. folely, if fe'veral peril 
as tenants In common in equal parts ft 
ihare only as would have defeended to h 
her or their parents, had , fuch parent b? 
then living ; and each of the brothers ai 
filters of the perfon dying imeftate, ahvj 
to inherit and enjoy fuch, (hare as would h$ 
defeended £ind been diftrihuted to him or b 
if all the brothers and filters leaving law 
4 flue had been living at the time of the dea 
-of the inteftate. And in the fame mann 
the eflate of any inteftate leaving neitherw 
dow nor lawful iflue, nor father and mothd 
but brothers and lifters, fhall be dillribut 
amo g the brothers and lifters of fuch inte 
tate or their, reprefentatrves. 

Sec. 12. There {half be no. dlftintlion 
the diftrjbution of any inteftate’s eftate h 
tween kindred of the whole or halfblool 
unlefs when the inheritance came to the fa 
perfon fo feized by defeent, demife or gif 
fome one of his or her auceftors, in whit 
cafe all thole who are net of the blood ( 
fuch anceftors fliall be.excluded from fuc 
inheritance. 


- 
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: -Sec. 13. All posthumous children fhall in Posthumous 
: „!1 calks whatever inherit in like manner as 
ifihtv were horn in the lifetime ol their 
prfpeGtive fathers. 

|k ec . 14 . The real and perfonal eRate and Where there 
Ives of any perfon.dying intellate, in cafe.jj,”* 
ich perfon leaves neither widow nor Ihieal kc. &c. who 
fefcenclants, nor father, or mother, nor Pro- to inherit— 
5ier o r filler, nor lawful iflii'e of any brother 
;<Js filler, lhaU defeend to and be divided a- 
iti0'n5 the next of kiu, of equal degree ; and 
f any fitch kindred ihalLbe then dead leav- 
i jng lawful illue, tlien it lfiall defc ntl to and 
be enjoyed by fuch iurvivmg kindred, and 
the lawlul illue of Inch kindred as may be 
lien dead leaving illue as tenants in common ; 
fuch illue always to inherit if one perfon, 

Ipely, if leveral perfons as tenants in cora- 
1 mon in equal parts, fuch ihare only as would 
[lave defended to Ins, her or their parents if 
i luch parent had been then living,- and each 
‘ of the kindred in equal degree to the perfon 
fo dying intellate who (liall be living at the 
time o{ the death of the intellate, always to 
' inherit and receive fuch Ih are as would have 
; defended to him, or her, if all fuch kindred 
leaving lawful illue had been living at the 
time of the death of the intellate. 

1 Sec 15. The lliare of the inteftate in this share of wi- 
lift allotted to the widow (bail be in lieu and dow under 
fatisfadlion of her dower at common law. jd 1 * ' of ' 11 

dower— 

Sec. 16. When a woman dies leaving an How , he es . 
lulband, he fliall take the perfonal chats ab- tate of a wtr- 
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foUiteiy, and the real eflute and flaves ani 
their increafe fhall go and defeend in the [am 
manner as is dire£led in the cafe of mendj 
ing inteflate, faving to the hulbsnd his rig 
as tenant by the courtesy. 

Sec. ir If any inteflate fhall die feizcd| 
real eflate in 'fee Ample, or flaves, and Ife 
leave no widow, nor iffue, father, brothe* 
filter or their reprefentativ.es, the laid e® 
and flaves fhall.go and-be veiled in fee (ii 
pie in the mother, unlefs where fuch efla 
has defeended from the part of the father, 
which cafe it or fuch part thereof asfhi 
have come from the part cfhls or her fathj 
fhall pafs and be enjoyed as if iuch perfon 
(lying feized had furvived his or hermetic 

Sec, 13. Every perfon aged twenty 0 
y ears or upw ards, being of found and difpt 
ing mind and not a married woman (unit 
when by marriage fettlement or fptcial ai 
thority of, the hufband, power is given to fill 
parried woman to make a.will) fhall ha 
power at his will and plea-fure by lafl .will an 
teflament in writing to divife all his dial 
right, title and intereft in polleflion, reverfion 
remainder, which he or (heliathoratdie.il 
of his or her death (hall have of, or in, an 
to lands, tenements, hereditaments, annuitia 
or rents, charged upon or ifluingout of them 
or haves, fo as fuch will and teflament b 
iigned by the teflator or teftatrix, or by foul 
other perfon’in his or her prefence, and by hi 
or her dircaion, and mortever if r.et tvhcll 
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I bitten and figned by himfelf or herfelf be 
; at'.crted by three or more competent witmdles 
fubfcribing their names, in his or her pre- 
| fence, saving to the widows of the teftators r5ght of t]ow . 
Sheir legal right of dower in fuch lands and «r saved— 
'tenements, rents and annuities which (hall 
lot be prejudiced by any devife thereof. 

i. Sec. 19. Any perfon above the age of p ei . sons 0 f 
“ eighteen years lliall be capable of difpoling the 1 age of \» 
0 ! his or her goods and chattels by will, fo ,l ‘ a y ‘^P 080 
.asl'ucn will be executed in the fame manner 0 
||sis preicribecl ip the ioregomg ieCtion. 


Sec. 20 . No will in writing or any devife 

, , ■ Hov/will can 

therein ihalli>e revoked by afublequent will, berevokedby 

oodicil, or declaration, unlefs the fame be in a!Knhct ’ w * ll » 
Writing and executed in the fame manner as 
Is provided with refpedt to wills and tefta- 

Jpcnis. 

Sec. 21 . No devift fo made, or any clauie _ . 

thereof lhall be revocable but by the tdiator 
or tellatrix deltroying, cancelling, or oblite¬ 
rating the fame, orcaufing it to be done in his 
or her prefence, or by a lubfequent will, co¬ 
dicil or declaration in writing made as afore- 
faid. 


- See. 22 . Where any perfori fiiall make his ^ ^ 

*r her lalt will and teiiament and omits to lo contribute 
ihention the name of any child or children or to raising ' 
afterwards lhall marry or have a child or ^ 

children not provided ferr in any fuch will, ’ 
and die leaving a widow and child, or either 
Widow or child, although fuch child be bom 
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after the death of its father, every fuch pe 
fon, fo far as (hall rigard the widow-or foe 
child or children, fhall be deemed to die ii 
teftate, and fuch child or children fhall t 
entitled to fuch proportion, (hares, or 
(lends o( the eflate real or perional of * he di 
leafed as if he or (lie had a&ually died wit 
out any will ; towa r ds railing which porti« 
the devifees and legatees fhall contribute pi 
portionably out of the part devifed or be 
qu eat heel to them-by the fafne will and teffi 
went, and the orphan’s court (hall have pot 
er to order and decree a diftribution of H 
eftate according to the true meaning I 
this a 61. 

Sec. 23. No nuncupative will (hall bej 
tablifhed unlefs it be made in the time oft! 
lafl heknefs of the deceafcd at his habit* 
or where he hath refided for ten days ne 
preceding, except when the deceafed is takjj 
fick from home and dies before he retui 
to his habitation, nor when the value exce? 
tw o hundred dollars, and unlefs it be pro>( 
by two witnefles that the tellator called* 
fome perfon prefent to take notice or be 
teftimony that iuch is his will, or words 
the like import. 

Sec. 24-. After fix months paft after fpeal 
ingof the pretended teftamentary words, i 
teitimony (hall be received to prove any w 
nuncupative, except the faid teftimony ortl 
fnbftance thereof u ere committed towritW 
■within fix days after the making faid will 






e i43 } 


See. 25. No letters teftamentary or probate When letters 
#f any nuncupative will ihall be granted-by 
any judge of probate until fourteen days at of n ., ncnpa . 
lealt after the death of the teftator be fully tivewU s to 
expired: n of fin all any nwidapative will be bc S IaBte d- 
atanv timerec^ived to be proved unlefs a ci¬ 
tation be firft ifftred to call in the widow or 
-next of kin of the deceafed to the end they 
"may conteft the fame if they pleafe. 

Sec. 26 Provided tWat any mariner or per- Proviso in fa- 

Ibn being at feat, or foldier being in -a^ual vourof sea- 

fr.„ r. • JT r c men and sol- 

nulitary ferviee. may dilpnleofhis movea'- 

:41es. vvace« nnd yciTonal cfU\te as he or they 
might have done before’the making of this 
•ad. 7 

Sec. 27., If any teftator or inteftate fl?all In what 
have a nianfion houfe, or known place of a- trict probate 
bode in any diftri6l, his will fhall be proven of " ills, etc; 
before or letters of adminiftration granted by g r *ntetb 
thejudgeofprobateoffuchdiftrifcl. Ifhehasno 
fuch place ofrelidence; and lands be divifed in 

the will or the inteftate be poirefled of lands, . 

Uftjall.be proved or adminiftration granted -X ■.>■ :—- 
in tiie diftrift wherein the lands lie, or in onfe ' " * 
of them if they lie in feveral diftrifcls : and 
if he hath no fuch known place of refdence, 
and there be no lands devifed nor the intef- 
&te poflefled of any lands, then the will mav 
i ^proved or adminiftration granted in 1 thfe 
dill-ie\ where he dies, or where the grea'td’ 

|?drt of the deflate fliall be. 

Sec. 28. When any will fhall be exhibited will before 
to be proved the judge of probate having ju- whom to bt 
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proved— rifdi&ion as aforeffiid may immediately 

ceive the pi oof'thereof, and granta certil 
cate of fuch probate, jf however any perfo 
interefted fhall within five years aiterwaf 
appeal lies to appears, and by his petition to the gene 
the G. court, CO urt contefi the Validity of a will, and ill 
fhall be made up whether the writing pp 
mode of pro duced be the will of the teftator Or not, tvhii 
cfeedure. ifTtie fhall be tried in the general court bj 
jury if either party require it, or by thecoi 
and the verdi61 of the jury or judgment 
the court fhall be final; favitig to the court 
power of granting a new .trial, for a go 
caufe as in other cafes; But no fuel) pat 
appearing within that time, the urobatc ihi 
be forever binding, saving to infants a 
married women and perfons abfent from I 
United States or territories, or of unfoJ 
miiid; the like period after the removal’ 
the refpedlive difabilities. 

Whdye wit- ® ee ‘ 20 * T,le faid judge of probate tdj 
nesses to a any will fhall be produced to him for probl 
Will live out and any witness to the fame fhall be pt 
&c. ho* the vented hcltnefs to attend or refides out 
same to be the territory, or more than fixtv miles fw 
proved, the place where the office of the judge ofpf 
bate is kept, may iflue a cOmmiffion aunt 
ed to fuch will and directed tb any judge* 
any court of law, to any notary public, 
or or other chief magiftrate, emf/owerii 
Aim to take and certify his atteflation. 
the perfon fo commiffioned fhall certify - 
the ufual manner that the witnefc. period 
appeared before him and made oath or a| 
Station that the tefiator fignedand publift 
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td tti« writing: annexed to fuch commiffictf. 
His laft ivifl and teftament, or that fome o- 
,th.*r pcrfo fi ?ned it i)y his direction, that he 
wa 3 of difpofing mind and memory, and 
that the witnefs fubfcribed his name thereto 
in his prefetice and at his requeft, fuch oath 
, or affirmation (hall have the fame operation 
as if it had been made before a judge of pro¬ 
state from whom fueh commiffion iffues. 


St^.o. Authentiaated copies of wills 
proved according to the laws of any of the 
United States or territories or country, with 
the probate thereof annexed orendorfed be- 
tranfrriitted into this territory under the 
public or common feal of the court dr offices 
wher* the lame have been or (hall be grant" 
ed and recorded, ofr entered in the office of 
the judge of probate for the proper diftrift, 
■ihall be good and available in law for the 
{ranting, cPntfeying and afiuring of the lands 
and tenements thereby given or demifed, as 
well as of the goods and chattels thereby be¬ 
queathed ; and copies made as aferefaid 
other than Copies or probate of fuch wills 
as lhall appear to be annulled, difproved or re¬ 
cked, (hall be judged and deemed and are 
hereby declared and enacted to be matter of 
record, and fhall be good evidence to prove 
«e gift or devife fo made thereby, and all 
fuch prsbateS as well as letters teftamentary 
or adminiftration granted out of this territo¬ 
ry being predueed here under the feal of the 
Court or office granting the fame, fhall be fuf- 
ficient to enable the executors or adnunittra- 


Will duly 
proved out of 
territory ho\y 
to be author 
ticated and 
have force 
within it-**> 


declared 

good—* 


and matter 
of record 
and given in 
evident > 



rlrovis*. 


On trial con¬ 
cerning will 
oertificate, 
&c) to be ev* 
idesce. 


Execnters, 

Ifc to take 
oath 


form of the 
oath— 


Person nam¬ 
ed as execn- 


t 141 3 

iors by themfelves or attornics to bring their 
aft ion in any court within this territory, as if 
the fame probates or letters teftamentary 
adminiftrations were granted here and pro. 
duced under the office feal of the judpe.oj 
probate of any didrift of this territory.-^ 
Provided that any- of the wills whereof copief 
or probate fhall be produced and given in 
evidence as aforefaid mav be contend. dq 
proved, and annulled within the fame period 
and in the fame manner as is provided in ti 
twenty eighth feflion of this aft With r'efpefl 
to wilts proven in this territory. 

Sec 31. In all trials refpefHng the vaiidi*-; 
ty of a will the certificate of the oath qf tk| 
witnefs, at the time of the fir It probate, fiidj 
be admitted as evidence to have fuch weight 
as the court or the jury fhall think it d^| 
ferves* 

Sec. 32. Executors and adminifiratcrl 
with the will annexed fhall before grantinglj 
certificate of the prohate of any will, taked 
oath or affirmation before the judge of pro* 
bate that they will well and truly perform thfl 
iaO will andteftament of tpe teftator by pay* 
i n g firfl his debts, and then the legacies com 
tajhed in the fa Id will, as far as his guodtjj 
chattels and credits will extend and the law 
charge them, and that they will make a tnj 
a ’d perfefV' inventory of the faid goods, C$* 
tels and credits, as alfo a juft account wmB 
thereto required. 

Sec. 3 3. If th« executor named in aflji 
will lhallrclufe the executorfiiip the judge m 






probate may receive the proof of th® will'tor wiii 
and grant letters of adminiftration with the ^nut'rationV 
fell annexed to the perfon to whom ad mi- t©begramt«L 
niftration would have been granted if there 
■had been no will of the deceafcd, 

I Sic. $ 4 . Executors or adminiftrators with Executors tri¬ 
ple will Annexed or of goods not adminifler- administra- 
|fd ha fore, 111 all give bonds with fccuriues. and 
pike an 03th or aPh mation as is provided with giv« bond, 
Wpeci to adn ini dr a tors of iuteftates eftatcs andtafeeoath 
.only changing fuch parts thereof as the dif- 
plrent circum fiances of the cafe refpe£tiyely 
tanay require. Pravidcd that any tellator by 
j&nexprelvprovilion in l}i s will may direct P r 9 v i st ?» 
khatno fccurity fhali be given by his executor 
pf executors except in cafes provided for iq 
|lhe thirty- fifth feStion of this a£t. 

\ Sec. 85 . Whenever any legatee, creditor Orphans 1 
Ifir perfon interefled in the real or perfnnal ef- court may m 
| tate of a perfon who has heretofore died or o^ci'exccu- 
• ihall hereafter die, or furety in anv bond given tor t0 give 
| 4 y executors or adipiniftrators (hall declare surety when 
on oath or affirmation that he, fine or they ^en given. 

|hare fuflicient caufe to believe that the exec¬ 
utor or adminiftrator are wafting or rnifman- 
agingtlu- effate of fuch decedent, or that the 
fureties given in any of the aforefaid bonds 
are likely to become infolvent, and fliall make 
application to the orphans’ court of the dif- 
trict in which the letters teftamentary or let¬ 
ters of adminiltration have been or fliall be 
Ranted, the faid orphans 5 oourt are hereby 
empowered to examine the caufe of complaint 
^ if it fliQuld appear to them that the 
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is juft, it (ball and may be lawful for fud 
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notwithftariding the teftator fhall have direct, 
ed in and by his Iaft will and teftament t] 
no fecurity fhali be given by his execui 
or executors : or fuch further furety utfe 
■ judge of probate, if he may think r.eceffai 
amounting to the value of the eftate. VVhie 
fu reties (hall be taken and filed with thejud 
of probate in the name of fuch judge, andt 
faid bond fhall be deemed and cqnfidered; 
truft for the benefit of all perfons intcrel! 
in fajd eftate, whether legatees, legal r«pi 
fentatiyes, creditors, or fureties in formers 
mini (‘ration bonds. And in cafe fuchexc 
utors or adminiftrators fhall refufeor negle 
for the fpace of thirty days after due not! 
of fuch order, to give the fecurity, or furthi 
feeurity, fo ordered then the faid judge 
probate fhall vacate the letters tejlamenta 
or of adminiflratiqn, and grant new letter 
to fuch perfon or perfons and upon fueh feci 
rity as the (aid judge fhall think proper; ai 
fhall moreover order the former executori 
admmiftratort© deli vpr over and pay to thefui, 
ceffor all and every the goods, chattels ai 
credits, rights, title deeds, evidences andfe 
-curitics which were the decedent’s, and whij 
came to his or their hands, and remain una, 
luiniftered, and to account with the faid fa| 
eeffor for all and every the goods, chattel 
rights, and credits, which ihall have b H 
previoufly adminiftered, and pay over tk 
balance which may remain due them hint? 
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them to the (aid fucceflor, In fuch manner, 

I an I time as the orphans’ court lhall upon aa 
examination and confirmation of fuch ac- 
' count (to be had according to the courfe of 
[ proceeding by this a£t provided for in cafes 
| pf accounts of executors and adminiftrators 
. fettled in fuch court) award and order : And 
if any fuch fupcrceded executor or adminif- failing may 
Ffrator lhall negjeft or refufe to comply with **e attached 
fueh .award or order, the orphans'court on f ® rcomem P t » 
■ potion fhalj proceed againfthhn or them by 
attachment for contempt ; or the fucceeding 
adininiftrator may proceed at law again!! him 9 r l? st a(!n, ’ r 
or them or his or their fureties if any there ^aLsehtm 
be, or againft any other perfon or perfons that etc. at law, 

; may be poffefled thereof, or both the fame re- etc< 

[ medics may be purfued at the fame time if 
the cafe may require ur*til the end be fully 
f attained. Provided that fuch fuits be infti- Proviso, 
t luted againft fuch fureties within feven years 
i after the date of the refpeiftive bonds, and the 
t "Whole amount of the futns of money to be 
recovered thereupon lhall not exceed the pe¬ 
nalties of the fold bonds rcfpe&iveiy. 

I' Sec. 36. The power of executors over 
their teftators’ eftates before probate of the before 
Will lhall in no wife be reftrained, but lhall pro b a t« of 
continue as heretofore. Executors or ad- will, 

miniftrators with the will annexed lhall file 
I • , , Inventories 

their inventories and accounts within the to be filed by 
fame periods refpeedively as is provided here- ex ’ r8 > etc. 

| tofore in this law with refpefcV to atlminiftra- 
|ors of inteftates. 

$ C P* 37 , During any conteft about a will, Judge ofpro« 
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■ or in the abfence of the executor, or tluri 
the minority of the fe^ecutor, the judge 
probate may. grant letters of adminiftratii 
during the minority of fuch executor, 
may appoint ary perfon or perfons to col 
and preferve the eftate of any decedent, i 
a probate of his vvill, or adminiftration oi 
eltate be granted, taking bond and fecu, H 
for adminiftering the eftate of fuch tefUt 
well and truly during the minority of thee: 
ecutor, or for collecting the eftate and ma 
mg an inventory thereof, and fafe keep! 
and delivering up the fame when requiij 
toby the executor or adminiftrator. 


Sec. 38. No perfon ean atl as an eyecul 
or adminiftrator unlefs jie be twenty oj 
years of age or upwards. 


Sec. 39. Letters of adminiftration fhalll) 
granted to the reprefentatives of the inteftat 
who apply for the fame, preferring firll ti 
hufband or wife, and then fuch others as« 
next entitled to diftribution or one pr moi 
of them as the judge of probate fhall col 
der will bell manage and improve the cilati 
And if no fuch perfon applies for adtnini 
tration within thirty days from the death! 
the inteftate the judge,may grant adminiftq 
tion to any creditor who may apply for tlj 
fame or to any other perfon the judge in his 
diferetion may think fit. But if any J 
fhall afterwards be produced and proved ij 
executors, or if the wife or other diftribuh 
who ihall not have belore refufed fliall appif 
for adminiftration the fame fhall be granto 
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la like manner as if the former had not been 
obtained. Provided that if the widow or 
any diftrihutee after being ferved with a ci¬ 
tation iffued by the judge of probate ihall 
negleft to appear within fifteen days after 
Much fervice to take out letters of adminiftra • 
Ifion, fitch neglect fhall be confidered as s» 
Renunciation of fuch perfon to the adminif- 
ration. 

r Sec. 40. No fecurity for any .executor- or 
adminiftrator fhall be charged beyond the 
assets of the tcftator or mteftate by reafon of 
anyomiflion or miftaky in pleading, or falfe 
■pleading of fuch executor or adminiftrator. 

t Sec. 41. If any judge of probate fhall neg¬ 
lect to take fuch Pond as is provided for to 
be taken by him by this aft, or fhall not 
take good fecurity in the fame, to be adjudg¬ 
ed of, according to the apparent eircumftan- 
of the fecurity when taken and not from 
fubfequent accident or difeovery thereof, 
filch judge of probate and his fecurities in 
i flis office bond fttall be anfvverable to the per¬ 
son injured for the lofs or damage occafioned 
thereby, recoverable with enfts, by an a&ion 
on the bond againft the judge an^l his fecuri¬ 
ties, or againft the judge of probate alone in 
toy court of record. 

Sec. 42. Every judge of probate granting 
letters teftamentary or of adminiftration fhall 
nominate three refpetftablc houfeholders of 
the neighborhood of the deceafed, as apprai 
«rs, who being fworn or affirmed before the 
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jbdge of probate, or any juftice of the peacj 
for that purpofe, (ball truly and juftly to thi 
belt of their judgment, view and appraife al 
the (laves, and at! thepcrfonal eftate to them 
produced, and (ball return fitch appraifemenl 
under their hands to the judge of probate or„ 
dering the fame, which appraifement if 
ed by the executor or adminiftrator maybftj 
confide-ed as an inventory of fuch parto 
the eftate as had heretofore come to hi 
hands. 

Sec. 43'. Inventories and appraifement 
mav be given in evidence in any fuit byd 
agrdnfl the executor or adminiftrator, bij 
(hall not be conclufive fo/or againft them’ 
if other trftimony be given that the eftafc 
was really worth or was bona fide fold foe 
more or lefs than the appraifement. 

Sec. 44. Each appraifer (ball be entitled i 
to one dollar per day for hi* attendance tfj 
be paid out of the eftate of the deeeafed- 

Sec. 45. Executors and adminiftratori 
whether it be ncceflary for the payment of 
debts or net, (hall as foon as convenient af<j 
ter they are qualified fell at public fale, alt 
fuch goods of his teftator or inteftate, fpccific 
legacies excepted, at are liable to perifb, be, 
Gonlumed, or rendered worfe by keeping 
giving fuch credit as they fhall judge bm 
and the circumftanees of the eftate will admit 
of, taking bonds or promifory notes and g od 
fecunty of the purchaiers, and (hall account! 
for fuch goods according to the faics. If 
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tfiore be fold than will pay the debts and e*- 
peaces, the executors or adminiftrators may 
affign faid notes for the furplus to thofe en- 
titled to the eftate, and be difeharged as to 
fo much. . 

[ Sec. 46. If fuch perifhable goods be not 
fUSicient for the paying of debts and expen sokHasn 
jrces, the executors or adminiftrators lhall 
l^toceed to fell the other perfonal eftate dif- 
tjiofing of the flaves laft, until the debts.and 
pgacies be all paid having regard to the fpe- 
dfic legacies. 

Sec. 47. Provided, that if any teftator di- inventory 
re&s his eftate not to be appraifed it (hall be onl 7 
(efficient to return an inventory thereof Only; mide°in cec- 
and if he directs his eftate not to be fold the tain cases, 
dame lhall be preferved in fpecie, unlefs a 
dale be neceffary for the payment of debts. 


Sec. 48. The judges of-the refpe&ive or- Direstion of 
phan’s courts, and all others concerned in lhe wil1 to be 
the execution of any laft will and teftament, f )ursued * 
ftiall have due regard to the dire&ion of the 
will, and the true intent and meaning of the 
teftator, in all matters and things that (hall 
fee brought before them concerning the fame. 


Sec. 49. The fale and conveyance of lands Sale ©Hands' 
and tenements to be fold in purfuance of a directed i>y 
i be made by ,he executors or fuch JKlS 

P tlletn as lhall undertake the execution, or 
% the furviving executor, or by the admin- 
\ 1 ^ rat0r with the will annexed, if no other 
, feerfon be appointed in fuch will for that pur. 
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pole, or if the p'erfon fo appointed fhall rcfufe’ 
to perform the trull or die before he lhaft 
have completed it. 

distribution, Sec. 50. Executors and adminiftnil 
See. when to fliall not be compelled to make diftributf 
or pay legacies, until one year after the dt|l 
of the teftator or inteftate, Not* fhall any 
ecutor or adminillrator be compelled to tna 
distribution or pay legacies at any time unt 
bond and fecurity be given by, the perfoire 
titled to diftribiitioa or legacy, to refund| 
proportions of any debt or demand whi< 
may afterwards appear againft the eftate ai 
the coils attending- the recovery offuch dt-bj 

Sec. 51. Executors and adminiftratq 
fliall be allowed in their ., accounts, all 
fbnable. ; charges and diftnirfentents, vhi 
they Ihall lay out and expend, in the funei 
of the deceafed,and other their adminillrt 
tions, and may be-allowed fuch recompem 
for their perfonal trouble as thp orphan’ 
court in paying their accounts Ihall judj 
reafonable. 


Compensa¬ 
tion, Isfc. to 
ex’rs and 
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whom al¬ 
lowed. 
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and be dis¬ 
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Sec. 52. Any executor or aclminidrat 
with or without a copy of a will, may wi. 
leave of the judge of probate, or of the o 
phan’s court of the proper diftri6l, make 
fettl- ment of his account, fo far as they h;v 
adminifteredf the eftate of the deceafed ; ai 
alfo with leave of either of ,the Paid courl 
may be diimiffed from the duties, of the 
appointment, and furrender tlie refidue 
the eftate under his care t© fueh perfon as ti 
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court may appoint. And the judge of'pro¬ 
bate (hall grant, in manner ns herein before 
directed, letters of adnuniftration of the un- 
admiiullered part of fuch ellate. 

1 Sec 53 Where any executor, adminif- Ex’rs, See. to 
viator or guardian dial! have fettled and filed settle thdr 
his accounts in the office of the judge of pro ^ of pio- 
|ate for the proper diftriSf, it Iliad be the du- bate— 
fty of fuc i j tdge' to examine the fame and 
Compare the feveral charges with the refpec- 
Wfc vouchers, and to give notice by Written 
Kcrrifements in at le^ft three of the molt 
ftlblic places in the diltritf, to all .legatees 1 

Land other perfons concerned, that fuch cx- 
tlcutor, adminifirator or guardian (as the cafe 
&ybe) has filed his account and '.hat the 
Hk will be preferred, to the orphan’s court 
|p'confirmation and allowance, at the time 
and place for thutpurpofe appointed, a copy 
i Of which notice fit all alio be fet up in his oi-\ 

lice: at which time fo appointed it inalf be AccSstoUe' 

Hk duty of tEe judge of probate to attend ... ' ■ 

Ifhefaid orphan’s court w:tn the account. court. 

Snd no account fhall be confirmed or allow¬ 
ed by the court unlefs fuch noticefhall have 
f:f>een given and a copy thereof fet up in the 
l office aforefaid, at lead thirty days prior to 
the time appointed far filch confirmation and 
'allowance. 

Sec. 54. If any deflator fhall djvife or be- DEvise to r 
| iueath to his wife any portion of his cflate, wife to be inj 
fuch ckvife or bequeft 'hall be deemed and tkuofc!°we> % 
taken to be in lieu and bar of dower, out ot u " “ s “ 
the eftate of her decoded- huffeaad,- in the 
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like manner as if the fame were exprefledi 
unjcfs fuch teftator (hall by his laft will and 
teuament declare otherwife ; Provided. 
nothing in this fe6lion contained ftiall™ 
prive the widow of her choice either to dow 
ci, or the eftate fo devifed or bequeathcc 
And it fhall and may be lawful for any 
widow, who will make choice of her dotve 
within one year from the time of the deatk* 
the teftator before the proper judge of 
bate or by deed executed and acknowledg 
before any juftice of the peace of the di 
tria and filed and entered with the faidjud 
of probate to declare that /he will not acct 
the provisions made for her by fuch will* 
•any part thereof, and renounce all ben! 
which lire might claim under fuch will. i_ 
every widow not making a declaration within 
the time aforefaid, (hall have no more of hetj 
hufband’s eftate than is given to her by will 


Sec. 55. fn cafe any child fhall have eflatj 
by fettiement of the inteftate, or fhall be aj 
vanced by the inteftate in his or her life-tini 
by portion or portions equal to the ihari 
which (hall be divided or allotted to tM 
other children, and other defeendants whet 
ther the fame be by lands, or pcrfonal eftate, 
fuch perion fnall have no fhare of theeftafeoi 
which the (aid perfon died feized or pcftefTed, 
and in cafe any child fhall have any eftate by 
fettiement from the inteftate or fhall have 

been advanced by the find inteftate in hist} 

her Jife-time, whether the laid portion or ad, 






r isr 1 

vancement he in real or perform! property, 
but not equal to the fliarewhich will be due' 
i to the other children or defendants, then fo 
much of the furplufage of the faid eftate of 
the inteftate, to be diftributed to fuch child 
|Br children, as (hall make the cllatc of the 
paid children or defcehdants to be equal; 
I Accepting nevertheless, that when the llfue of 
pake ihaft not be of equal degree to the perfon 
I dying feized or polfelled the feveral defeen- 
Hants taking by ri prefentation, to inherit and 
[ enjoy, if on^aunfon, folely, if feveral perfons 
as tenants m ranmonin equal parts luch 
ftare only as would have defeended or been 
| diftributed to his, her or their parent or an* 

I. ceftor if fuch parent or anceftor had been liv¬ 
ing. 

I Sec. 56. If any perfon fh'all die Inteftate 
being owner of lands and* tenements within 
this territory at the time of his or her death, 
and leave lawful ilfue, but not fufficient per¬ 
fonal eftate*and flaves to pay-his juft debts 
and maintain his children, in fuch cafe it 
and may be lawful for the adminiftrator 
' of fuch deceafed perfon to borrow oivmort-^ 
Sage giving the premifes for fecurrty, any fu:n 
of money, not exceeding one third of the 
|f«tjue thereof ; or to fell and convey fuch 
part of parts of the faid lands or tenements 
as the general court fhall in either cafe from 
time to time think fit to allow, order, anddi- 
r ect, for defraying the juft debts, mainte¬ 
nance of the children, and for putting them 
^prentices aid teaching them to read and 
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v. rite, or for the improvement of the reft 

dence of the eftate if any there be, to theii 
Proviso. advantage. Provided that the generafco'd 
* fliail make no Inch order unlefs the admini 
trator ftir.il together with his'; petition file 
true and juft account upon his, her or thei 
oath or affirmation of aft the inteftates debts 
which (hail then become to his, her or thei 
knowiedgCj together with the inventory, ap 
praifement and lifts of fales.. Arid that be 
fore any fucli fide be made, the general cod 
ihall order a fu flic lent number of adv^rtM 

meats to be made out by the'givinj 

notice of the lands to be fold, and of the tin 
and place, which notice fhali be delivered t< 
the (her iff of the diftrid, whole duty it 111 
! )e t0 put them yP in the moft public plaofl 
in the diilridl, at leaft fifteen days before the 
ome of fale, and the udrmniftrator making 
inch fale fhali bring his proceedings to th^ 
next general court, after the fide made, M 
gether with an oath or affirmation that fun 
adminiPirator did not become a purchafir 1 
, fuch land himfelf, that they were not puts 
chared for his ufe and that he is in no win 
interefted in the purchafe thereof. And lari J 
tenements, and hereditaments foas aforefaid 
fold by order of the general court, fhali 1| 
be liable in the hands of the purchafers 
tne debts ol the inteftate. 

dudge cfpro-^ ^ ec * ^ he judges of probate fhali givS 
coles of" 6 t0 ^ perfon that requefts the fame, upon 
bond, &c. P a 5 , tnent of the legal fee$, a true copy ofaitfj 
bond given hj ? ddminiftrators or executors ini 
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[dance of this a£i, and to produce! the 
•iginal In cou« t Opon any trial, that (hail be 
had for the breach ©f any of them, if required 
the court. 

j Sec. 53. Any executor, adminlftrator or 
jardian may by tr.e leave and direction of 
orphans court put out the minors’ money 
[intereft, upon fuch fpcurlty as tjie orphans, 
prt fhal) al}o;v of ; aqd if fuch fecurity fo 
ten bona fide and without fraud, tlnall. i,ap- 
n to orove infu§ieiqflt k; it fl}alj; b§ the mbi 
Ir’slnfs. But if noperfon can. be. ipun.d by? 
e perfon as afpyefaic], \v^ may be willing 
take the fait! money at intereft, then the 
id executors, adminifWaftjrs or guardians 
all only be refpQnfibl^vfer'tJae principal mo- 
until it can be put qut at intereft as afore- 
lid. Provided that the day- of payment’ of the 
Honey foto be put out at intereft at any time 
Ihall not exceed one year from the date of the 
ligation,or other fecuyit v gi ven for- the fa me. 
And executors, adminiflrators or guardians 

K |1 not be liable to pay intereft-. but for the 
plufage of the/leeedent’s eftate .remaining 
in their hands or power, and belonging to the 
tninor, when the-accounts of their adminifi 
itions are or ought to be fettled and adjuft- 
before the faicl orphan’s' court. 

4 | Sec. 59 . The law of this territory entitled 
a law eftabliftiing a court of probate” fhall 
^ and the fame is.hereby repealed. 

The.foregoing is hereby declared to be a 
w of the Territory of Loaifiana, to take 
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effeft and be in force from and after the iir(l 
day of September next. 

In teftimony whereof we, Frederick Bates, 
fecretary ol the Territory of Louifiana, and 
eXerciling the government thereof, and John 
B- C Lucas and Otho Shrader, judges in an 
over the laid Territory, have hereunto ft 
our hands at the town of St. Louis, the fourtl 
day of July, in the year of our Ldrd 01 # 
thoufand eight hundred and feven, anil < 
the Independence of the United States the 
thirty-fecohd. 

FREDERICK RATES/ 
JOHN R. C. LUG ASt j 
OTHO SHRADER, 



AN ACT 

Establishing Orphans Courts. 

B E it enacted by the Legislature of tk 
Territory of Louisiana , That the judge? 
HshId. eSta k* court common pleas in eachd'l 

tridk of this territory, or fo many of them as 
fcy whom and are or (hall from time to time be enabled t» 
hold thofe courts, (hall have full power, in thd- 
fame week that they are, or Ihall be by lav 
dire£\ed to hold the fame courts, or at luck 
other time or times as they fhall fee occafion* 
y to hold and keep a court of record in eack 
dift i&, which (hall be ftyled “ The Orphans 
tfceir powers* Court,” and to award procefs, or caufe$ 
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cjortie before them, all and every fuch perfba 
andperfons, who as guardiars.truftees,tutors.; 
executors, or ad mini Orators, or otherwife, 
are or Avail be entruftcd with, or any wife ac¬ 
countable for any eftate real and personal, be¬ 
longing to any orphan, or perfon under age, 
and caufe them to make and exhibit within 
areafonable tirtne, true and perfect invento- 
Hesandaccounts, of the fmd eltates,and to ex- 
ercife and perform all an every other autho¬ 
rity and duty afiigned to the laid court by Iaw„ 
And the clerks of the courts of common 
pleas fliall be cx offi'.io clerks of the i'aid or¬ 
phans court. 

Sec.. 2 The judges of the faid orphans 
Court fliall have power to admit orphans or 
minors, above the age of fourteen years, 
when and as often as there tnay be occafion, 
to make choice of guardians and tutors and 
appoint guardians, next friends or tutors o~ 
ver fuch as are under the age of fourteen 
years. And at the inftanee and rrqueft of 
the faid executors, adminiftrators, guardians 
or tutors, to order and direct the binding out 
of minors apprentices to trades, husbandry 
or other employment, as fhall be thought fit-i 
And all guardians and next friends, which 
fhall be appointed by any of the faid, orphans 
courts, fliall be allowed and received without 
further admittance to profecute afnd ^defend 
3)1 adfions and fuits relating to the orphans 
apd minors, as the cafe may require, in any 
coruts of record in this territory. 

Sec, 3. If any perfon duly fummoned to 
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tannedbefore appear la any of the faid orphans courts, 
orphans days before the time appointed for their ap. 
Sauendfng ranee, dial! make default, the judges may 
may f>e at- f en d their attach merits for contempt , and may 
force obedience to their warrants, ■ fentencei 
and orders, coftc rning any matter or thir 
cognizable in the fame courts, by imprifoi 
ment of body, or by fequeftration of landy 
and goods, as fully as any court of equit 
m ay or can do. 


tached for 
contempt, 


Appeal from Sec - 4 - Provided that if any perfon 


orphans 
court to G. 
court allow¬ 
ed. 


perfons fhall be aggrieved with any definite 
judgment or fentence of the faid orphai 
court, it fhall be lawful for them to appeal 
from the fame to the general court, wliicle 
appeal, upon fecurity given as in other cases, 
fhall be granted accordingly. 


Sec. 5. ff any executor, adrainiftratoror 
Receipts of guardian, or truflee, fhall receive and givi 
et^or^heir difoharges, for any fums of money, debts, 
wards, etc. te rents or duties belonging to any orphan oi 
be binding minor, for whom they were, or are intruded* 
all fuch difeharges or receipts, fhall be bind* 
mg to and upon the orphan or minor, when 
he or lhe attains to full age, and his heirsi 
and ihail be moll effectual in laW to difchargc 
the perfon or perfons that take the fame. 


Ivfinor attain-’ Sec ’ 6 ‘ When an y of the faid minors at- 
ihg full age tain to their full age, that is to fay, when they 
and received arrive tothe age of twenty one vears. and the 

his due to ac. „ - ^ * ■ .y-.- j tB 

s aforefaid intrufted or 


Knowledge 0 P er fhn or perfons fo as aroreiaiu mxruucu w 
’.W same in concerned for them, having rendered account 
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iG the orphans court, according to law, and orphan? 
paid the minors their full due, then fuch mi- court * 
nors lhall acknowledge fatisfajdjpn in the 
Paid court. But in cafe any of them refufe 
tb do fo, then the (aid cotjrt lhall certify how . 
the laid perfons concerned have 'accounted 
|br Jitd paid,■ which dhaRbe a fufficient cif- 
charge to the gulivcHr^iv!dr f tutdrs, arid to the ; 
irudecs, cxechtpri : p: ‘ admmiftrators' who 
fit all fo account and pay, and thereupon alf 
:$otids entered ' into for payment of fuch or¬ 
gans portions, lhaif be delivered up and can¬ 
celled. 

Sec. r. None of the fuid orphans courts, j^fo minor op 
Iktil nave any power to order or commit the orphan to be 
tuition or guardian!hip of any orphans or 
minors, or bind them apprentices, to any per- those oi eu- 
fpn or perfons whole religious perluahons, leI ‘* 

lhall he different from what the parents of 
fuch orphan profeffed, at the time of their 
tleceafe or againft the minors own mint! or 
inclination, fo far as he or the has diferetion 
and capacity, to eKprcfs or fignify the fame, 
or to perfons that are not of good repute, fo 
as others of the fame religious perfuaiion 
may tit can be found. 

Sec. 8. The faid orphans court flaall re Guardian? 
quire of every guardian or tutor, appointed w give 
by them in purfuance of this ail, bond and 
fccurity in double the amount of the value of 
themhior’s eftate, for the faithful difeharge 
of Iris office ; and alfo may compel fuch guar¬ 
dian to give fuppiemental fecurity, if they 






|?Qor orphan 
etc. may by 
Order of' pr- 
phans court 
be bound on 
on cfcrr ain 
- conditions : 


Orphans 
courts to 
have juris¬ 
diction of 
tservaht’s 
cons plaints 
dgainst their 
jnasters, 


•and of mas¬ 
ters against 
their servants 

’ctS, 


have caufe to fufpecV that a furety of a guar, 
dian is failing, and : if he negleCts to do fo, 
the court iftay difplace him. 

s Sec 9. Every orphan and minor,hvho hath 

no eftate fufficient for maintenance, may b 
order of the orphans .court,, be bound*jjj 
tt prentice by his guardi.a^nulthe age oftwea 
ty one. If a boy, or of lix.tccn, if a girl, t 
fome matter or mistrefs,*w hofhall coveiij&j] 
to teach the apprentice lpme ard trade, <j 
bufinefs, to be particularized in theJhdenM 
as alfo reading and writing, and if a boy coi 
mon arithmetick. including the rule of dire 
and to pay him or her a fum not lefs than tei 
dollars, and a decent new fuit of clothesJ 
the expiration of the time, which indenturt 
fhall be approved by the court and recorded 

Sec. 10 . The orphans court fhal! at d 
times receive the complaints of apprentice! 
or hired fervants> who reficje within the jurif 
difeUon of fuch court, againft their mailed 
©r miftrefles, alledging undeferved or immtJ 
derate correction, infufficierft allowance of; 
food, raiment, or lodging, or want of inilruc- 
tion, and may hear and determine fuch cafes; 
in a luminary way, making fuch orders there*; 
upon as in their judgment will relieve the.party 
injured in future, or removing the apprenti* 
ces, and btndmg them with other mailers or: 
milirefles wheti it Ihall feem neceflary. And 
alfo in the fame manner hear and cieterm’jitj 
complaints of matters or mittrt fjes againfl 
their apprentices or hired iervants, for defefc* 
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- won without good caufe, and may oblige the 
j a tter for lofs thereby occafiont d, to make 
retribution by further fervices after the ex¬ 
piration of the times for which they had 
been bound. 

: .f The fcr'egoinig i^ hereby declared to be a 
|u / f the Territory of Louifiaoa. .to take 
effe'61 and be in force^fro^'and after the firft 
of September next. 

I V In teftimony whereof we, Frederick Bates, 

[ fecretary o( the Territory of Louiliana, and 
| jBxercifing the government then of, and John, 
B* C. Lucas and Qtho Shrader, judges in and 
over the faid Territory, have hereunto let 
l our hands at the town of St. Louis, the fourth 
| day of July, in the year of out Lord one 
rihoufaikl eight hundred and feven, and of 
I the Independence of the United States the 
i thirty, feccnd. 

FREDERICK BATES. 
JOHN B. C. LUCAS. 

' WHO SHRADER. 

It , AN ACT 

■Providing for the division of Districts into 
Townships, and for the appointment of 
| Justices of the Pence and Constables. 

[! O L it enacted by the Legislature of the 
[ Territory of Louisiana, That the in hub 
t ?ted parts of each ditlott within this territo¬ 
ry lWll be laid out into convenient town- 


This act 
when in 
force. 


Districts to 
be laid out in 
to townships 
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(Jutyof com- 
jnissioncrs. 


Township 
line to in¬ 
clude com¬ 
mon. 

number of 
townships 
limited. 


New town- 
ships how to 
be laid off 
and former 
ones sub-di¬ 
vided. 


(hips. And, it fhaii be the duty of thle®mj 
miffionfirs of the refpeClive diftrids or ai\ 
two of them to meet on or before the firll day 
of September next, at their ufuaf place < 
meeting and to continue from day to dayq 
til they have laid . opt-their ; di(lrij$ls.,| 
convenient townlhips, cfjfiir.guilliing.' J 
town (hip by a p^ticuhr name: they $9 
within thirty days thereafter tranfniiUolB 
governor a duplicate return containing® 
name and defcripnOn of the bounds of cue 
townfhip, and the number of taxable in haM 
it^nts refiding within each (to be taken frq 
the laft affefTors’ ’return) and alfo file with!® 
clerk of the court of common pleas anotb 
duplicate to be entered by him on record. 

Sec 2. No townfhip line lhall pafs throuj 
any town or common field, thereto be!on| 
ing, but the whole of fuch town andconim«| 
field (hall be part of one tovvnfhip. Arj 
the number of townfhips to be laid out in# 
firft inflance lhall not in any one diftri$# 
ceed fix. 

Sec. s. It fhall be the duty of thedittrl 
commifiioners from time to time, when I 
their opinion the incrcaling population, in aii) 
part of any diftrift lhall render itexptdiefli 
and convenient, to eflablifh one or morenei 
townfhips or to fub-divide townfhips alreadj 
efiablifhed In all which cafes they ft#! 
tranfmit duplicates thereof within tWriionji 
thereafter to the governor, and to the cleifl 
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i'r in the fame manner as is directed in the firft 
' fedion of this a£t. 

! Sec. 4, The governor fhall appoint and 
{ commiflion in every townfhip one or more 
perfon s as jh If ices of t^e peace, whole jurif- 
cjidion in criminal cafes (hall extend over 
f' the whole rhftrifl, and in civil cafes over the 
X townfhip for which ‘they are refpe&ively 
ctmmiffioned. 

: Sec. 5. At the firfl court of common ph as 
held in the rcfpedlive diftri6ls after the afore- 
faid duplicates being filed the clerk fhall lay 
1 fuch duplicate before the court, w h< • fhall ap 
point in each townfhip one reputable houfe- 
fholder as conflable. Every, perfon fo ^p- 
Jgpi'ntecl fhall cxercife the office of conflable 
for two years, and fhall within five days en¬ 
ter into a bond withfecurity to be approved 
of by the clerk of the court of common 
‘pleas, to the governor and his fucceffws in 
office, in any fum not exceeding one thoufand 
dollars nor lefs than two hundred dollars at 
the diferetion of the court of common pleas, 
conditioned that fuch conflable fhall execute 
atid return all procefs to him diredlcd or de¬ 
livered; and to pay the monies received by 
him upon the fame, and in every relpecl to 
difeharge the duties of a conflable according 
; to law : And fhall alfo take an oath before 
: fuch clerk faithfully to execute the duties of 
| office. Provided that if no proper perfon 

f can be found who is willing to take the office 
conflable, the court fhall appoint feme re- 


Governor to 
appoint justi~ 
ces Of the 
peace in each 
townshipjltc-, 


Court ofcom« 
pleas to ap¬ 
point consta** 
ble for each 
township— 


hi.; term of 
set vice-— 

to givo bond.? 


oondition o? 
bond- 


constable id 
take oath—*' 

Proviso, 








Penalty on 
neglecting to 
give securhy,' 
or aot accept¬ 
ing the office. 


Proviso. 


Constables 
bond where 
to be filed, 
and by whom 
to be sued, 

proviso. 


fcotjstable 
may appoint 
deputies. 

Justices of 
the peace 


putable houfeholder to fill the office of eon; 
liable for one year and if any perfon fo ap,' 
pointed asaforefaid upon ten days notice o( 
nib appointment lhail riegle£\ or refufc to give 
the aforefaid fecnrity, or to take upon im. 
felf the duties of fuch office, fliall be liable 
to,a fine of twenty dollars to be afiefled b; 
the court of common pleas upon ten day 
notice being given to fuch perfon. Pmidt 
also, that no perfon holding a civil of mliitar 
comoufflon in this territory nor any .perfoi 
above the age of fifty years thall be compel¬ 
led to ferve as arconftable ; nor fliall any per 
fon be compelled to ferve as conttable in aa 
townfhip oftencr than once in ten years, 

Sec. 6. Every bond given by conllablc 
fliall be filed with the clerk of the props 
court of common pleas, and may be kiedfi 
at the inftance of any perfon injured by a 
breach of fuch bond. Provided that if i, 
verdi61 is given for the defendant or thr fuiti 
djfcontinued, the perfon at whofe inftance th* 
fiiit is brought fliall be liable at the diferetioti 
of the court to pay double, cofts. Andni 
fult fliall be inftituted on fuch hopd after onj 
year from the time for which fuch conftabk 
was appointed. 

Fee. 7. Every conftahle may appoint one 
or more deputies for whofe conduil he is to 
be anfwerable. 

Sec. 8. The jnftices of the peace in every 
townfhip, or a majority of them, fliall hat* 
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power to fill any vacancy that may happen in 
I the office of conftable until the next court ol 
■jj- common pleas. 

! Sec 9. Every commlffioner negle&ing to 
| perfoim the duties required of him by this 
I a61, unlcfs prevented by licknefs or other un- 
• avoidable accident, .'hall upon convi&ion be 
liable to a fine not exc< eding the fum of fifty 
i dollars. The fa id fines i.mpofed by this law 
I' (hall be paid into the diftrift treafury of the 
proper diltrift for the ufe of faid diftrlfct. 

[ Sec- 10. A law of this territory entitled 
f “a law regulating the appointment of confta- 
bles," (hall be and the fame is hereby repeal¬ 
ed from and after the firft day of December 

next. 

The foregoing is hereby declared to be ft 
Ian-for the Territory of Louifiahato take ef« 
feft accordingly. 

L In teftimonv whereof we Frederick Bates, 
fecretary of the Territory of Louifiam, and 
exercifing the government thereof end John 
: B C. Lucas and Otho Shrader, judges in 
and over the faid Territory, have hereunto 
\ fetour hands, at the town of Saint Louis the 
fourth day of July in the year of our Lord 
one thoufand eight hundred and feven, and of 
I the Independence of the United States the 

i thirty-lecond. 

FREDERICK BATES, 
JOHNS. C. LUCAS . 
OTHO SHRADER, 

y 
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AN ACT 

Of limitation to rights of certain action 

B E it enacted by the Legislature of tk 
Territory 'of Louisiana , That in a 
aftions upon the cafe other than for ilantln 
a&ions for accounts other than fueh accoum 
as concern the trade of merchandize bettvee 
me chant and merchant, their fadors an 
fervants, actions for debt grounded uponii 
lending or contrad without fpecialty,or 
debt for arrearages of rent, adions Of tn 
pais quare tiausum fregit , ihali be brougi 
within five years atier the fiHt day of be 
teniber next, or within five years* aftertH 
caufe of aifion ihali accrue : All adions i 
open accounts for goods, wares and me 
chundizes fold and delivered or for any afi 
cle in any ftore account; all adions of trj 
pafs vi et armis , alfault and battery, and itn 
prifonment (hall be brought within two vd 
from the firfi day[ of September next, I 
within two years after the caufe of adiflj 
Ihali' accrue : adions on the cafe for vvord 
one year after the words fpoken,and writs Jj 
etror fhall be brought within five years afte 
firft day of September next or nothin lit 
years after the judgment or order complain 
ed of fhall be rendered and not after. . | 

Sec. 2 Provided that if any perfon is « 
titled to any of the before mentioned adion 
be at the time of the caufe of adion accrc 
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& ] within the age oftwen*y one years, a iftftr- 

,j e cl woman, of wnfou nl mind or imMrtfnn* 

cd, or beyond fea, or abfent from the United 
States fuch perfon may bring Inch ad ion 
Mthiiifuch times as are before limited after 
ther fpeelive difabiUties are removed. And fupthtrp ^ 
mrmidcdaho if in any of the before mention- v - so . 
ed cases any plaintiff o italns a judgment, 
which upon appeal or writ of e-ror fhall be 
revericd or any plaintiff ihad fuffer aucijlu.it, 

£cn plaintiff, his heirs, executors, or admit?- 
illrators, as the cafe may require, may com¬ 
mence a new action or fuit h orn time totimej 
within one year after fuch judgment reverb 
eel or non fuit fuffered as aforefaid, and not 
after, 

Sec. 3. All aft-ions, fults, indiftments or p^ itsof &c? 
informations which fliall be had, feed or < x- uo ; s OVl ,. r „ 
iliibitcc] upon any penal law of this territory, urn penal ^ 
the puni/hment whereof ihali be fine and im- ^ um “ ed - 
pnfoam.ept, (hall be brought within two years 
after ti:e firlt day of September next or w. th¬ 
in two years after the offence CQiiunaled a- 
tfainst fuch ad, and not alter. 

Sec. 4. Provided that if any defendant to dertair cases 
any civil or criminal caufe herein befote to wn the 
recited abfeonds or conceals himfdl, or “ 
by removal out of the dilirid or terriuuj not exa-nd. 
where he re tided wnen fuch cauL ot adiou 
accrued, or by any other indired means, t!e- 
featsor obftrudsthe bringing or maintaining 
all or any of the aforefaid actions, within the 
refpedive times limited by this ad, fuch de¬ 
fendant iliall not be permitted to plead this; 
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Foreign at¬ 
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way be 
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x e j 

aftinbar, to any fuit, a£Uon, iridi&mentor 
information. 

' 

Sec. 5. This a£V fhall be in full force frunti 
and after the firft day of September next, j 

The foregoing is hereby declared.to be t 
law cf the Territory of Louifiana, to take 
effect accordingly. 

In teftimony whereof we, Frederick Bates, 
fecretary of tfie Territory of Louifiana, an| 
cxercifing the government thereof, anil 
B. C Lucas and Otho Shrader, judges in al 
o' er the faid Territory, have hereunto fet our 
hands at the town of Saint Louis, the fourth 
day of July, in the year of our Lord one 
thoufand eight hundred and feven, and til 
the Independence of the United States iM 
thirty-fecond. 

FREDERICK BATES. 

JOHN B. C. LUCAS. ] 

OTHO SHRADER . * I 


AN ACT 

Directing the method of proceeding again 
absent and absconding debtors. 

B K it enacted by the Legislature tf A 
Territory of Louisiana , That the judge 
of the refpe£live courts of common pica 
within this territory fhall and are hereb; 





empowered to grant writs of foreign attach- jiidgae of 
m ,ut againfl die ellate real and ptrfonal oi any coni - 
perfon who is indebted to another and is not 
refident or reiiding within this territory : 
which atiachment fo grant d (hall be duly wb*t proper- 
ferved by the refpefcVive llieriffs upon the 
! foods arui chattels, lands and tenements of 
I fuch perfon or perfons again it whom the fame 
f fhdll be awarded, in w hole hands or po tie Hi on 
jhe lame lhall oe found, returnable t the next 
Succeeding court, rcfpedively where the par¬ 
ty winy proceed to trial, and fhall have judg- vvhen to be 
| turrit granted the lecond term after the effects returned, &c. 
| arc feized. 

( Sec. 2 . The perfon or perfons whofe goods 

I ; or effefcts are lb attached fhall be defendant toa'ppeurla 0 
I in the attachment ; and the perfon in whofe coun awian- 
Jr hands or polfeffion the lame goods or ef? bis 
are attached lhall be called the garnishee , 
and thall be obliged to appear in court at the 
| mum of the attachment and anfwer what 
■ lhall be objeided againll him arid abide the 
jb judgment of the court, and lliall be allowed 
\ out of the effects reafonable compenfation for 
I his attendance. 

Sec. 3. The manner of executing fuch 
writs of attachment lhall be by the officers 
'going to the houfc, or to the perfon, in whofe be executed. 
I 'hands or poffeffion the defendants goods or 
T effefts are fuppofed to be, and the n and there 
«, declaring in the prefence of one or more 
fi creditable perfons of the neighbourhood that 
sr he attacheth the fame goods or other effetfs, 
pf from and after which declaration the goods, 

t , 
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money or effects fo attached fiiall remain iij 
the officer’s power, and be by him fecun 
in order to anfwer and abide the judgment 6 
the court in that cafe, unlefs the garnishee. 
will give feeurity therefor. And if the plain¬ 
tiff m the attachment obtain a judgment and 


after special execution for the money and goods in thj 
bail entered garnish, e’s pofl'effioB, yet the defendant j 
J“ hce the attachment, or his, her or their agent m 
Charged, at any time before the money be paid, put i 
fpecial bail to the plaintiffs action upon whic 
the attachment is grounded whereby the jarvj 
nishee fhall be immediately difeharged. Ail 


if an attachment ihaii be made lor; goods m 
proceeding eftl&b and the garnishee plead he has.no 
iviiet'e gar- goods or effects iii his hands at the time o! 
Bishee pleads £lie att achmtnt, or any time alter, and u* 
his hands and plaintiff prove the contrary, the court a in 
plaintiff ca fe either party require a jury, the jury W 
contrary*-, fuch cafe being fatisfied that the proof is \M 
and full, (hail find for the plaintiff, and hj 
what goods or effects they find in the gernii 
shee's hands. Whereupon judgment M 
be entered that appraifement be made of thj 
fair! goods or effects, fo found by the cowl 
or jury, as the cafe may lie, and a preo^ 
fhall be grafted requiring the fheriff to W 
the fame appraifed ; and if the garnishee wil 
not produce them, then execution fhall b 
forthwith awarded for the value thereofac 
cording to the appraifement to be levied oi 
the goods, chattels, lands and tenements« 
the garnishee. 






fire. 4. Provided always, that no order fhall No order Icr' 
be made fo- the fale of property fe-zed on a 
forei-a attachment, unlefs the plaintiff fhall piaintifT 
make affidavit that the demand ftated in the d "™ a r * d t0 *" s 
declaration 15 juft, and that the plaintiff (hall 
enter into a bond with fecuiity to be approv- and gives 
e i of by the court in double the fum claimed bond_ " 
by him to the defendant, conditioned that if con ditionof' 
the defendant in the attachment (hall within band. 

a year next following by himfelf or attorney 

come into court, and difprove or avoid the 
/debt recovered by the plaintiff againft him, 
or (hall difcharge the fame with colls, that 
then the plaintiff (hall return to the defen- 
dn.t the goods and effects, or value thereof, 
by the plaintiff attached and condemned, or 
fo much thereof as ihall be difproved or dis¬ 
charged. 


Sec. 5. If it fhall appear by the oath or af- Clk of com, 
firmation of ariv crtdHor or creditors or any ^ a ^ t Y 0 f S 
oth'r creditable pcrfon for him ar them that donitsuc at* 
his or their debtor has fo abf nted himfelf, or 
abfconded from his ufual place of abode dr 
ihall confine himfelf ift his ownhoufe or con¬ 
ceal himfelf elfewhere that the ordinary pro- 
cefs of law cannot be ferved on him, in ci¬ 
ther of thofe cafes it fhall and! may be lawful 
for any creditor whofe demand Ihall exceed 
the fum of fifty dollars, to apply to the clerk 
of die court of common pleas for the proper 
did rift for a writ of domestic attacbm< nt ; 
and : t (hall be the duty of Rich clerk before to^tak^ 
the Hlviing of fuch writ to take from the per- 
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condition of 
bond. 


on breach of 
condition, 
bond to lie 


fon apply ing a bon 1 with fufficient fecuritv 
in double the fuyi that may b< demanded by 
the creditor or Creditors in his or their affi. 
davit conditioned for the proving of his or 
their debts as well before the auditors as up. 
on a trial at law in cafe the due iffuing forth 
the faid writ fhall be contentd. And if fuch 
debt fhall not he really due, or if it is proy 
ven that the faid writ did not iffue accordiftjH 
to the true intent and meaning ot this act, 


■ 

party advcrse then the clerk fhall upon an order from thq 
court in cafe there be occafion d- liver f«cb 
to sue, bond to faid party who may i'ue thereon, and 

recover fuch damages under the penalty o| 
the fame as upon a trial at law, he fhall make j 
appear he has fuftained; by reafon of anf 
breach of the conditions thereof. 


bow to be ex« 
Scuted. 


B*mestic at- ^ ec 6 - All writs of domestic attachment 
taenment fhall be executed in the fame manner asm 
provided in this ad refpedlng foreign atlacM 
merit : and every garnishee fhall be obliged 
to anpear and anfwer and be proceeded a.,] 
gainft as is provided for in this acl refpednif. 
foreign attachments. ' 


garnishee’s 

duy— 


Defendant ^ec. 7 ' defendant i» ^ny writ of 

entering spe- ‘mestic attachment by himfelf or agent may 
dis'clivear 7 3t any time lxiore dittributiqnhas eenmade 
tachment. by the auditors herein after named put Hu 
fpecial bail to thn adion of the plaintiff', "ho 
obtained Inch writ of attachment, whereup-'! 
on fuch attachment fhall be diffolved and the.j 
properly attached reftored to the defendant. 








■ 


£ if r f 

See. 8 No fecond or other attachment fhall aecend at* , 

; be iffuedagainft or ferved upon the eftate or ,achn ? :t 
| effects of of the fame defendant uolefs the un ° 

I firll attachment be not executed or lhali be 
[ diffolved by the court. 

I Sec. 9 As foon as the court has accepted Co „ rt tn S , J? 
f the Iheriffs return of any writs of domestic point 3 audi* 
V attachment, the court thall nominate three tors— 
i h 'neft and'difereet hotife keepers -f their 
I dillri£l, to audit the accounts of all the de- 
| fendants creditors, and to adjuft the demands 
I not only of the plaintiff in thefe attachments, their duties^ 
r but of all the fell of the defendants c. edi- 
r tors, a"d fertle their (hares or proportions of 
f. the defendant’s whole eftate, real and p rfo- 
f ml, and exhibit a true report of their pro* 

|cee lings therein to the judges of the court 
[ next after fuch appointment for confirmation. 

And the judges are hereby empowered and 
i required to allow reafonable compenfation 
iotiie faid auditors out <>f the goods or effects sauon—^ 61 
li|ttached as aforefaid as a reward lor their 
\ trouble. 

| Sec. 10. It fhall be lawful for the auditors . 

fonsaforefaid to be appointed or a m jority the ‘ r P 0VTer « 
of them; to texanrnne fuch perfons as they 
[ wall think fit upon interrogatories or other, 
wife on oath or affirmation, which they are 
I hereby empowered to adminifter touching 
Jh' lands, tenements, goods, chattels,‘or ef- 
m|^s of the faid defendants, and fuch other 
It as may tend to difcl >fe their eftates or ' 

%lr fecret grants, -- alienating of their ef* 
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fcfts. And the f id auditors may by warm 
Under their hands caufe to be broke open 
any houfes, chambers, (hops, ware bouies, 
doors, trunks or chefls of the faid defendants, 
where their goods or effe£\s fit all be, or re¬ 
puted to be, and ieize the fame for the uf<* 
of their creditors. 

ienaltv for Sec I t. If any perfon toll fraudulently 
makiMg frau- or eollufively claim any debts, or claim orde* 
dulent claim ^ afly ^ ofperfonal eft ate of the defrn. 

dant In any domestic attachment, every to® 
perfon (hall forfeit double the value thereof] 
to and for the ufe of the creditors, ft Unit 
“tS 1 " be lawful for the clefendanf in aby mil* 
auditors and domestic attachment named, by himfelf of 
contest claim g ^ nt TQ appear be f ore the auditors apd con- 

tfft the validity of any claim that may been 
mode of pre- hibited hgainft him. And the faid defendai 
n.r«. as well as any creditor thinking himfelf 4 

'Ff lit. 1 C I'dl ty t u . . <> « j I 

« aggrieved grieved by the determination of the taifi an* 
toy dedeei- f| j tors< rnay petition tile court from which 
?or'»,° SU 1 the writ iflues, fetting f©rth fuch fS^s- and 
the determination thereon, with the complaiul 
of thn party and the prayer for a trial. in court 
and , if either party require it the court to! 
eaufe a jury to be empannelled for the tria 
ol thefe fa6\s, and judgment being given b] 
the court on the law and the fad, or onth 
verdift of the jury , fhall be $nal on the fail 
• fa£b and the auditors fhall proceed agreeabl 
thereto. 

Audltitv* Sec 1 - • ^ may ^ t0an 

stay sell the for the faid auditors or a majority of them, 1 
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fiinkcfaleand affurance of ail the lands and tp- 
uements, goods and chattels belonging to 
foch defendants, or" other wife to order the 
feme for fatisfa&ion of their creditors ratc- 
[ ably, according, to the .quantity of their re- 
\ ipective debts, and every diredion, bargain, 

I jjale or affignment, done by the fat'd auditors, 
concerning the prenufes, purfuant to this ad, 

6 i[hall be good, and effedual in law againll the 
fa d debtors, their heirs, executors and af- 
| Ggiis Aud it ihail and may be lawful for a 
majority of the fa id auditors to grant and af 
: fign, or otherwise to order or difpofe oh all or 
| any ol the debts, due or to oe due, to or for 
■ the benefit ot tlie laid defendant, to the ufe of 
\ 'their creditors. And the fame grant, aflign- 
m nt or difpolition of the laid debts to to be 
h, madehihall veil the property, right and in- 


estate <*F de¬ 
fendant, 


such sale to 
be valid. v 


majr assign 
dcbt&—» ' 


[ tereilthereof, m tile perfon or pencils, oi him, 

L her or them to whom it ihail be granted, as- 
L ligned, or ordered by the auditors ; fo that as4 -^ nees 
jv foch aflignees may Tue for and recover the iS! . 5 „ e un¬ 
furl debts in -their own names and detain the »w.h a- as ij^ 
I fame to their own ufe. And after fuch grant u 

I aflignments or difpofition made cf the faid - - 
r debts, neither the faid defendants nor any 
i) other to whom fuch debts (hall be due (had 
I have power to recover the fame nor to matte 
any releafe or difeharge thereof. 

Sec. 13. The perfons nominated as audi- Auditors to 
| tors fliall give ;#’iblic notice thirty days* be- ghe p«bl^ 

| fore the file or difpo&tion of fuch goods or 
effects as aforefaid by public advertifement 
I inloir.e nevvfp.iper printed within this % . ■ 






Auditors 
-may st-11 es¬ 
tate which- 
defendant 
liaS he - eto. 
fore s 1(3 con¬ 
ditionally. 


Overplus of 
iJfcfctuiarit’s 
esutr to he 

retuned. 


Garnishee to 
Answer on 


c m 3 

iory, or if there is no neufpaper printed 
then h'y public advertifemeut affixed on the ] 
door oi me court houl’e oi the cliilnct hue ] 
the laid writs lifued, and at the dooisot the 
court-houfes of every'adjoining dUujcl, W 

Sec. 14. If the faid defendants have here- 
tofore granted, conveyed, or allured, or (hall 
at any time hereafter grant, convey or allured 
any,lands, tenements, hereditaments, goods, 
chattels or other eHate unto any perilai oS 
perfons, upon condition or power of reiemp- 
tion, at a day to come by pay mein o{ monel 
or other wife, it lhali and may be lawful t»!: 
and for the faid auditors, or a maj rity <$ 
them, before the timeof performance r ffui.lt] 
condition to affign and appoint under their I 
hands , fuch perfon or perfons asthey fhafij 
think fit to make tender or payment of mo- 
deV or other performance according to the 
nature of fuch condition, as fully as the’,, 
faid defendants ought t<> have done. And the] 
fsid auditors lhali after fuch tender, payment,! 
or performance, have power to fell and tiif-1 
pofe of fuch lands and other ellate fo alfuiedj 
upon condition to and for the-benefit of thtl 
creditors as aforefaid. 

See. 15. The overplus of the faid debtors 
eftate, if any be, after all their debts aiidlawd 
fu! c harges are deduced lhali be returned to 
fuch debtors, tiieir executors or atiminiilrsuj 
tors. 

Sec. 16. It-fhall and may be lawful toand 
•for.pcry plaintiff in any writ of foreign or . 






I iff ] 

faint'icattachment, to be iflfued by virtue of oartn‘ncei> 
this a;*) -nir of any court vi’hm this territory, t!UI * CMW * 
■Per judgment hath been duh obtained a- 
gainfl the defendant or defendants therein 
rt f,if ‘lively named, to prepare add exhibit in 
Si writing all and lligular fuch iiverngito- 
Ljrs upon which he plaintiff or plaintiffs 
|Ifhall be dell ous jtb obt oil and compel 
(the a if.ver anti anlVe-s of any garnishee, in mode *f pre- 
Kjkole hands the ’fa id writ of attachrm nt (hall ceedure. 
prlaid and fened touching the goocb, chat- 
f lels, monies, effects and credits ol the laid 
Bfefendlni and defendants in his or then pof- 
i lelfioh, cuffody and charge, or from him or 
By m r- (pettively due and owing at the tunc 
J;p(‘ the fervice of luch writ or writs oi attach¬ 
ment, or at any other time. And the laid 
l in'd rogatories 16 p epan d and t xlnbrted, the 
I faiU plaintiff or plaintiffs ihill tile in the pi o- 
per court out of uhtch tlu laid writ or wilts 
of LUchment lefpeCtively ihaffiiluc., And 
: eacti and every iuch gut nmbec to whom a 
| Cup; ot fuch interrogatories man be tleiuer- 
[jP isicquircd and enjoined to oc and appear 
; bel jfc die judges ol the lame court on a 
: day ui time by them lor unit purpofe to uc 
fta.iied, and then and tuere m Willing exhi¬ 
bit am, the Under his oain or affirmation. 

(ivliicn tile clerk ot tile proper court is hi re- 
b; uudionled and required toaclinmiiie; lull 
I direct, and due anfwers to all and (ingmar 
, t,k "herrogdtdrics by the laid piaintiff and 
P ontiff, refpediveh prepared, exhibited a d 
|wR(l in the manner hen in before directed 
I d deferilied And if anv garnishee nr ar- ^arnishpe re. 
Whets lhall neglect or refute to to do, then lubin £ tonn * 








I Mi i 


c given a- 
gamsi him 

for whole 




^er®Poatli, and in everv fuch cafe it fhall and may 
i^given a- t0 kwful f° r the judges of the proper court, 
and they are required to adjudge that fuch 
garnishee of%gatmshees, fo negleChng or reJ 
fuling as aforeiaid, hath or have in his or their 
I poffefiion, cullody, and charge, goods, clm| 
ttls, monies and effcCis of the fa id detendai 
or defendants in fuch vyrit dt attachment 
refpedhveiy named, or is or arc indebted ub| 
to fuch defendant or defendants tp an amouji 
and value fufl&oient to pajr and'laiisfj tfl 
debt, claim or demand of the faid plaintifffll 
plaintiffs, together with all legal coifs aid 
Charges ot luit ; and thereupon grant tvrij 
©1 execution agamff. lueh- garnisbee or i 
msbees in the lame manner as if a judging 
had been regularly pronounced ; 
in purfuance ol the verdict of i 
Tirtue of the eonfetiion ot the pui 


ms bee or gm 
if a judgment 
;d ami eiiterjf 
>f a jury, 01 Qf 
p.rty. 


pertain cases Sec. if. if any plaintiff m any writ of 
in which a foreign ox domestic attachment to be iuh 
piasThal^be within this territory m purfuance of this J 


plas shall be W luun «■***» - —J tr 

inserted in fhall upon oath or affirmation declare, tins 

the attach- , V enly believes that any perfonsupoa 
nient against J .i J 

tj^egarnishee whom any writ of attachment (hall be « 

ted to be ferved as garnilhee ha>h any good*, 
chattels or effects belonging to the defeW 
dant in his hands, or pofTeffion, or under to 
care, or is indebted to the defendant or.<i 
fendants in any fum of money, although tw 
fame fhall not then be due, and ihali ailoii 
manner aforeiaid declare, that 1 tne ped° £ 
9po« whom fuch wnt of attachment iM 1 & 





r '»« ii 

airbed to be ferved as garnishee, is not 

inhabitant of the diftrift within which f he 

feme lhail iflue, or that he verily believes that 

there is jutl caufeto fear, that fuch perlon is 

about to depart and remove from the fame, 

it lhail and may be lawful for the plaintiff to 

Caufe to be inferted in the body of the writ 

of attachment, a claufe of capias againftfuch 

perfon as aforefaid, upon whom the fame 

{ball be directed to be ferved as garnishee , 

and he fhall thereupon be held to fufucient who shall 

lurches to appear at court, and to make an- be held to 

fivers as by this afct is diretted, and further securit f’ 

render his body to th£ prifon ol the proper 

diftrid, or to pay tFie condemnation money 

if judgment lhail be puffed againlt him. 

The foregoing is hereby declared to be d 
few < f the Territory of Louiliana, to take 
effetl and be in force from and after the paf- , 
fage thereof. 

In teftimony whereof vve, Frederick Bates, 
fccretary of the Territory of Louifiana, and 
oxerr ifing the government thereof, and John 
B. C, Lucas and Ofho Shrader, judges in andf 
over the faid Territory, have hereunto fet our 
hands at the town of Saint Louis, the fourth 
day of July, in the year of our Lord onfe 
thoufand eight hundred and feven, and of 
Independence of the United States of 
America the thiry fecond. 

* FREDERICK BATES. 

JOHN B. C. LUCAS 

miiO SHRADER * 
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AN ACT 
Ascertainin'* tbe Fees of the several o'ficti 
and persons therein named . and re r ul >tm 
the Payment of cos's on indictments. 


/fid. 




B 1 ' if enacted bo the Legislature 9 r tk 
Terri ton/ o ! Louisiana, That 
ficer or perfoi. fhall at any time < xact or d 
mand for fervi. es her- after to he rerttbret 
any 1 irger fee than is hereafter provided 


- ft < 


~ Sec. 2. The a^o’nev general or his d' 

at ornevse- t»es-where the duty is performed by the i 
feraUnd hit in the genera! court*, and the feveral cowl 
depones. of oyer and terminer and quarter Rflions, 

Foreyery indiOmentr turned “not a 
true, bill” by the grand jury, to be 
paid out of the diltriCf treafurv or 
by the profeeutor . . d'dls. s 

y rr r , ry indictment returned “a true • 
b!!l” b3 the grand iury jn a eanhal 
e ^ tn ^ P a 'd out of the defen- 


: r 


Cant’s < (fate if com iCUd or out of 


1 - V A /~2~0 / ' the diftrit\ treafurv if acquitted or 

the defendant’s eifate is not fufficient 
V . j to nay the fame - - - 1 

{"or every indictment returned “a ttue 
C/ J fd ‘L l' 1 'LL - It r/j J hill’’ b\ the grand jury in all other 
/ ' y ciiminal cafe.s «here the.defendant 
is a quitted, to be paid by the pro- 
, fecutor. or out of the difhiCi treu- 

fury - 

i every indictment returned “a true 
hdi” bj the grand jury in ail other 


■ 






D.C, 


3 OQ 


f 1 

ariminal cafes where the defendant 
is convicted, to be paid by tiie de¬ 
fendant, . . / . 

F(Jr every indi&iient removed from 
the court of quarter feffions into a 
fuperior court, in addition to the laft 
f item ...... 

For every information, the General 
I* court fhall have power to tax the at- 
I torney general’s fees, to be paid up- 
| on conviction by the defendant, and 
I upon acquittal by the dittrict or ter- 
I ritory. 

. Sec. 3..CounfelIor 7 s and attorney’s 
1 fees in the general court and courts cf 
! common pleas. 

; for making out a preecipe and filing a 
| declaration if the fuit is end*cj before 
. judgment obtained . . . 5 oo 

| Where judgment is obtained, in addi- 
1, tiontothe lalt item . . . 3 oc 

Wher^ a fuit is removed from the 
L court of common pleas to a fuperi¬ 
or court and judgment obtained in 
addition to the firft item . . 4 oo 

On a writ of error profecuted to final 
judgment . . . . . 5 oo 

U * judgment upon demurrer , and 
when a replcader is awarded or where 
i an,| iterlocutory judgment is opened 3 
nail certitrari's to remove proceed- 
J ' gs had before judices of the peace 
nd appeal from the fame profecu& 

A a 


CounselJoj'r 
ana atlornev^ 
fees. 


r'/f. 


* 


(toO 








Clerks of 
gen ootiirt, 
com pleas, 
oyer 6c ter 
miner, and 
Quarter ses- 
&ioQs’ fees. 


t T 

ed tn the courts of common pleas to 
final judgment . . . . 3 e 

Provided that only the attorney of 
the p ir f y in whole favour the fuit is 
decided (hall bt entitled to a fee te be 
taxed with the bill of colts. 


Sec. 4. Fees’o£,the clerk of the ge¬ 
neral court, the clerks of the common 
pleas oyer and terminer, and quarter 
11 (lions. 

For drawing, fealiug and entering eve¬ 
ry original and judicial writ, filing 
tne fame, and docketing the return t 
For rii.ng every declaration, pfea, af- 


fi avit, or other paper in a caufe 6 
Elites i'lg every appearance . . Q 

Entering every motion and rule . o 
S hearing and titering a jury . « 

Swearing each witnefs and conltable o 


Taking the verditri of a jury arid en¬ 
tering the fame on record 
Entering' judgment 
Entering retraxit , difcontinuance or 


non fuit . . o 4 ' »■' f w 

Copies of record, for every ten words • 
Ei ieringfatisfa6tion of record . o 
Searching the record within a year o 
And for every year back . . o 

Filing bail bond or entering fpecial 


bail. .0 

Every continuance of caufe . o 

Every ilfuej ined ... Q 

Attending/and linking a lpecial jury, 


'.’I 


fcA-* “A ■?££ A 








C is? 1 

and delivering a copy thereof to each 

party. 

E trial had before the court with¬ 
out a jury. 

E* rule of reference for trial, to 
fhew caufe, to take depofitions, give 
fecurity for cofts 

Copy of the fame jf demanded without 
feal .... 

Commiflion to take depofitions 
Copy of interrogatories annexed there¬ 
to for every ten words 
Entering appeals fiom inferior courts, 
ejectments, and amicable fuits 
Every fubpoena with four names or 
any lefs number 

Every indictment returned by the 
grand jury .... 
Taking recognisances in criminal ca¬ 
fes, 

Every fubmiffion 

filing bill of exception or demurrer 
Bringing a particular record into court 
Entering report of referees 
Surrender of principal in court by fpe- 
cial bail ..... 
Filing jailor’s receipt and entering ex - 
oneretur . p 
Dil'charging recognizance 
Entering a judgment confeffed and 
Wai rant ol attorney ... 
Taking cenftable’s bond 
All the frrvices attending the licenf- 

a * a ferry and granting the certi¬ 
ficate 


o 75 

O 50 


O 25 
1 Op 

O 1 

O 50 

O 50 

O 50 

O 25 
O 25 
O 25 
O 25 
O 10 


O 25 
O U) 


o so 
O 50 


X QQ 
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'Sheriff's feea 


jk.ll the fervices att< nding the licenfirg 
of a tavern and granting the certi- 
ficatc - • . . 

Reading, filing and entering on reeord 
a petition for a road, and recording 
the order of the court made there- 
upon, to bt paid by the party apply¬ 
ing .. 

For the copy of the order for every ten 
words . . . . o ol 

For the copy of the return and p.lat fqr 
every ten words . . . q ol 

Every c#py of an order to open a road 
for every ten words . . o ol 

Taking and entering on record the 
acknowledgment of a fheriff's deed, 
certificate and feal „ . , l oq 

Ifluingprocefs in criminal cafes . o 67 
Every certificate and feal ^ . . o 5(j 

Entering any plea in a civil pr criroi- 

' naleale . . V . . old 

* 

Sec. 5* Sheriffs ft £s in the general 
court, courts of o\er and terminer, 
common pleas and quarter feflions. 

For ferving every iummons, or decla¬ 
ration in ejectment and returning the 
fame . . . . 

If more than one defendant, for each o p 
Serving every capiat and taking into 
cuflody . . 1 oq 

If more than one defendant, for each o 56 
Taking and returning every bail bond o 50 
Serving all writs of scire facias in’eri- • J] 
minal cafes or attachment • 1 00 


a 







c m ) 

Serving an execution 
Summoning ,md returning a jury 
Attending a view per day . . 

Executing a writ of p-fllffion 
Cal ing every action 
Ex cusing writ of iuquiiy, drawing 
i quifition, and returning the fame 
fcvcrv perfon committed to the com- 
moii jail . . . „ . 

Turn keys fees on commitment for an 
ofifi nee or criminal matter, to be 
paid on the difeharge of the prifo- 
ner ... <? ' . 

Turn keys fees to be paid on difeharge 
ofpiifoner for debt above fifty dol¬ 
lars . 

If for under fifty dollars 
Serving fubpoma on each wjtnefs 
Serving any notice or rule of court 
Coin-million for receiving and paying 
money on an execution where lands or 
goods have been taken into cuitody, 
advcrtifed and fold, or where the de¬ 
fendant’s body has been taken for want 
of lands, tenements, goods and chat¬ 
tels, 5 per cent on th£ fir it tnree hun¬ 
dred dollars, and two per cent on all 
fums above that: and one half of fuel* 
commifiion where the money is paid 
to the fheriff without feizure, or where 
the lands or goods feized or taken (hall 
aot be fold. And no other f e or re¬ 
ward (hull be allowed upon any exe¬ 
rtion except for tjic fxpensc of kec£- 


Da 

X oe 
o 75 

1 50 

2 OO 
O 1.0 


O 50 
O 55 
O 33 
O 33 
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ing and removing the property taken, 
l or every trial in a criminal caufe or 
confeffion . . . , 

Every capital caufe and commiiitur 
Executing every death warrant 
Return of no goods or not to be 
found . . » . 

Travelling expences each miles going 
and returning upon the fervice of 
every writ to be computed from the 
court houfe of the diftrid to the 
dwelling houfe of the defendant 
Travelling expences on the fervice of 
a fubpoena, going and returning each 
mile, which is to be computed from 
the court houfe of the dittrift to the 
dwelling houfe of the witnefs 
Provided also , 1 hat tor every writ, 
execution, or fubpoena ilfued out of 
the general court no more mileage ihall 
be allowed, than if the writ had ifFued 




1 33 
3 mo 
lo op 

0 5® 


0 OJ 


o as 


out ot the court of common picas.of 
the proper ditiritt. And it lhall 'be 
the uuty of the party on whole appii- 
cauon iuch writ, execution, or lub- 
P 01 na has iliued io caule the lame to 
be returned to toe general court with¬ 


out iee uniefs the general court ih.ui for 
fpeciai realon, order thepci lonal atten¬ 
dance ol the lhenff, m which cute he 
fliail oe allowed four cents eacn mil©, 
going and returning Irom the court 


houle of the diitritl to the place where 
the general court is held. And pm* 






£ i»» I 

D.C. 

tided also that if more perfons than 
one are named in any writ or fubpoe- 
the travel lhall be computed from, 
the court-houfe to the place of fervice 
which lhall be the moft .remote, ad¬ 
ding thereto the extra travel which 
lhall be neceflary to ferve it on the 
other or others. 

Sec. 6. Witnefies’ fees 
For attending in his own diftrict at any 
court of record, per day . o So 

Attending from a foreign diftri£V. per 
day .... . o rs 

The fame fees as are allowed a witnefs 
P ! r cfay, while attending lhall be 
paid to him for every twenty miles 
lie is obliged to travel in going and 
returning from his place of abode to 
the place where the court is fitting. 
Attending the trial of a cafe before a 
juliice of the peace . . . 02 s 

Sec 7 . Coroner’s Fees, 

For the view of a dead body . 3 00 

Each juryman that fits on the inqueft o 5o 
Summoning and qualifin^' each wit- 
nc fi> . . . . . o 20 

Witnefies the fame allowances as in 
courts of record. 

The fees of the coroner’s inquefl (hall 
paid out of the lands, tenements, 
or chattels of the flayer in cafe of 
Murder of manflaughter, if he hatlr 


Witness^ 

feed. 


Coroner’^ 

fees. 






.furors 5 fees. 


Judge of pro- 
fete’s fees. 


e s 

D.C. 

■any, otiierwifc by the diftrift, with 
mileage from the court houfe to the 
place of viewing the body, each 
mile going and returning . . 00 ? 

In ail cafes in which the coroner per¬ 
forms the duties of a fheriffhe (hall be 
entitled to the fame fees as are here- 
by allowed the iheriff and the fame _ 
mileage. 

Sec. 8. Jurors 5 fees. , ^ 

Each juror fworn in each a$ion 
Every juror attending a view per day 0 so 


Sec. 9 Fees of the probate. 


For adminiftering an oath 

For all copies of records in his office 

0 12f 

for every ten words . • 

0 ol 

For a citation underfeal , 

0 : 

F 01 granting letters of adminiflratlon 


or teOamentary 

2 00 . 

For taking and filing renunciation 

0 So 

F : the probate of a will . , 

1 sol *; 

For drawing and taking bonds from 


executor or adminiftnator 

1 0 ^ 

Fo ; proving a cacloeil if leparate from 


the will. 

1 oe 

For examining adriilniftrafors or ex¬ 


ecutors account, and adverti'fing the 


f me . . . ... 

2 0 «f 

For filing anj paper In his office 

0 2d 

For a feare.h . . . . 

0 20 

For w auling any laft will and teftament 


or any other paper requir d by law 


to be r^gtftered, for every ten words 

f 

0 oi ‘ 


5 
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Se«. 10. Fees of ju lices of the 

Fees of justly 

peace. 

cts ot the 

Forev* ry warrant in a criminal cafe 

• peace. 

O 20 

Every recogniz rnce 

O 20 

Adminillering an oath or affirm ition 

O 10 

Every furnrnons or capias in a civil 


cafe .. 

o IS 

Every fubpoena with one^name 

O IS 

Every name inferted after 

o OS 

Entering every judgment in a civil cafe 


where there is a trial 

O 20 

Every judgment by confeffion of de¬ 


fendant . 

O 10 

Every execution . 

O 20 

Certified copies of all proceedings on 


appeals and certiorari . . 

O 33 

Entering every rule of reference and 


to take depolitions on docket 

O 15 

R cognizance of bail in civil cafes 

O II? 

Ifl'iingbail piece 

O 2o 

Shearing vvitnefs or arbitrator 

O 10 

Wiling scire facias against Ipecial bail. 


or to revive a judgment after a year 


and a day .... 

O 2© 

Acknow ledgment of a deed and power 


"1 attorney . . 

O 50 

Pnbhfhing bands of matrimony 

1 oo 

Adnuniftering oath or affirmation, and 


figning depolitions if ready 

0 20 

If "rit en by the juftice, per linq of 


ten words .... 

e ol 


Provided it fhall be the duty of ev« 
« r v juftice of the peace or judge of 
any court of record, within this terrU 
£ h 


Proviso a11© 
the manner 
seriifytBg 
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oaths, t/c. torv before whom n depofition in writ¬ 
ing is 1 kan. to caufe tht witnefs mak¬ 
ing fuch depofition, oath, or affirms-, 
tion tofubfcribe his or her name there¬ 
to, in nrefi nee of fueh judge or juftice, 
or in cafe he or (he cannot write his 
or her name, to caufe him or her tofet 
his or her ma v k thereto, and for the 
judge or jnftice to certify that fuch de- > 
pofition has been fworn or affirmed to, 
and fijufcribed in his prefence. 


Notaries 
public’s fees. 




Sec tt Notaries public's fees. 

For pmteft of a bill of exchange re- 
regiftering feal . .' 

Attefting letter of attorney and feal 
Notarial affidavit to an account under 
. feal - . . . M 

RegiUering foreign bill protefled with 
certificate . . . . 


1 ocr 
o so 

o 50 

o 58 


Regiftering proteft of bill of exchange 
on promifory note for non accep¬ 
tance or non payment . . 0 5(5 


Noting a bill of exchange, note or 
other properly protefla-ble either for 
non acceptance or non payment o 58 
Dra" mg and certifying affidavit before 
a ju(lice of the peace . . 1 08 1 

F. '-n oath or affirmation . . 0 20 ] 

D av.-i g or taking acknowledgment , r l 
or proof of fubftitutionto a letter of 
attorney . . . 


Being prefent at a demand, tender or 
depolit and noting the fame . 1 


■ 







r 195 7 

T) C. 

Certificates of copies or papers ready 
made • • • . • o 50 

Comparing the fame fur every one hun¬ 
dred words . . , , o 10 

Taking proof of debts to be fent a-\ 
broad., proof and acknowledgment 
of letters of attorney for receiving 
and transferring, public fecurities 
™ch * o 75 

See. 12 Recorder’s fees. 

For recording any deed, mortgage or 
other inltru merit per (licet ol one 
hundred words . . . o is 

For copies of any record the like fees, 
Certificate and leal . . . o 20 

livery fearch .... o 2o 

Sec. 13. Fees of the clerk of the 
oiphans court. 

For reading and filing every petition 
and recording the order made there¬ 


on ...... O 50 

Copy of any record periheet of one 
hundred words . . . . o lo 

Entering fettlenient of accounts oftr- 
ecutors or administrators , . o TS 

Sec. 14 . Conftable’s fees. 

Forferving a warrant or fummons for 
debt or damages . . . © 25 

Summoning a witnefs , . . o 10 

Serving a warrant m a criminal cafe o 33 
Carrying a criminal or debtor to jail 
9ach mile in going and returning o os 


Rec«rder 5 ‘; 

fees. 


Fees of cler'.c 
of orphans 
court. 


C»n«table’s 

fees. 
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Serving an execution 
For ev> ry mile he is obliged to travel 
in exe< uting any proccfs civil or cri¬ 
minal . 


D.C, 

o a 


0 Oi 


Provided that in fummoning witn< fi¬ 
fes and arbitrators in any caufe, he is 
only to have circular mileage, to be 
computed from the houfc of the juf- 
tice to the witnefs or arbitrator who 
(ha 1 relt e molt remote, adding there¬ 


to the extra travel which (hall be ne- 
ctfiary to ferve it on the others. 

Servii g notice on arbitrator . o 1C 
Selling goods five per centum on all 
fums exceeding five dollars which 
may be contained in any execution, 
•hargeable to the perfon agalnft 
whom it may ifTue. 

Summoning and returning each jury¬ 
man to a coroners inquell 


Sec. is. Cryers fees in the feveral 


courts of record. 

For calling a jury in each caufe . o Si 
calling each witnefs . . o ofi j 

calling every verdi6t . . o 10 

calling every aflion . . o 10 

difeharging every perfon by pro¬ 
clamation . . . 


Sec 16 For any fervices performed b? 
the clerk of any court or by any Iheriff tot 
which no lees are provided by law, it fball 
be lawful for the court to allow and tax. to 
their rcifipt&ivc clerks, and (henfts, arwfc* 
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aiblr cowipenf'ition, to be proportionate to 
th f es provided by this law for fimilar Cer¬ 
vices. 

See. ir. It fhall be lawful for the clerks of ciks may i«- 
the refpedivc courts to make out once a year. 
fee bills in all fuch fuits where the plaintiff ^ s> U,ri 
ha 1 ' taken no Heps tor two courts fucceffiveiy 
to bring his fuit to an end, or negletf to take 
out an execution tor onetei in alter judgment 
rendered, and to deliver fuch fee bid to the 
{lie riff, to be by him demanded from the 
plaintiff or plaintiffs. And if fuchperfon lhail “ 
negled or refufe to pav the fame, within 
twenty days after demand, the Iheriff fhall 
and may levy fuch fees on the goods and 
chattels, of the faid plaintiff or plaintiffs.— 

And if the fheriff negleds or refufes, to pay for 

the monies due to the clerk, within three , f . t - 

months after any fee bill has been delivered dmy by •hff. 

to him, the court may upon ten days notice 

to the fheriff. on motion, give a judgment 

and award execution fat the amount of fuch 

fee bill or fee bills, and the fheriff fhall be al- hii eompen- 

lowed by the clerk ten per rtWum for colled- •*'•<>" 

' . collecting. 

lltg. 

Sec. is. In all cafes not provided for in certain cases 
the preceding led ion, the clerks fees lhail ^ 
aw an ihe end ot the fuit, and be collected with aWait ,h e 
the debt er damages, for which judgment Is event »f the 
rendered, or an execution may ilfue for luch 6m "' 
colls alone including all the legal cofU accru¬ 
ed in fuch fuit. 






See. 19. Tne clerk lhail endorfe on every 
execution the fees due to each officer tuf, 
tindVIy, and (hall at the time of iffuingan cx 
ecution, or fee bill, or of receiving any fe pg 
due to him by smy parry or other perion en. 
ter in a particular book, the fevtrai items for 
which he has charged, and deliver to any per. 
fon from whom fuch fees are due on denandj 
a copy of the entry made in the fa id book, 
and whenever a f nt may be inldtuted agamft 
any clerk for having taken illegal lees, he 
be evidence, fhail be admitted to give in evidence the 
book in which the entry has bee* made. 

Sec. 20 . No bill of indidhnent for aflaulr, 
to beendors. hatter T’ ()r »ny. other trdpafs, fhail be fM 
ed on bills o» ^ errec! to an > £ r uut jury, uniefs a prof cutor 
indictment is endoiled ther on and if the grand jury do.' 
foT'SMHlt, i n any inch, cafe return the bill not a true 
bill.* ltiiiailuc tlw du y oi the grand juiyte 
decide, and to caufe the foreman to rhdurlel 
thereon whether tne dmrict, or the prefecu- 
tor lhail pay tne colts'; and where tfcu inuid- 
meat is returned by the grand jury “ a true 
bill, and the tlttteudan on trial is acquitted 
the petit jury acquitting fuch-defendant lhail 
return, together with their vcrcb£i, whether 1 
the diftrid or the profecutor fhail pay the 
cotts. In all cales where the grand jury nr 
pay'costs^n P^tit jury (hall award as .ifoiefaid, that 
certain cases- profecutor pay the cofls, the court fh.fl 
enter a judgment for fuch cofts againfl the 
profecutor, and award execution for the fame 
|*r«viso. as is done in civil cafes. Provided that in all 
cafes where the graud jury has returned th$ 


Fees t® be 
entered en 
executiea. 


items of 
them is a 
book, 1 


which is to 
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jndiftment a true bill, and the defendant or 
defendant*, on his or their trial is or are ac¬ 
quired, the defendant or defendants (hall not 
be allowed compenfation for the attendance 
of his or their witnefses. Provided that no¬ 
thing in this fe£tion contained fhall difable 
the profecutor to be a witnefs either before 
the grand jiiry or at the trial of the defen¬ 
dant or defendants, but fuch profecutor ih'tili 
he competent to give teftimony as to the 
charged in the indktlmerit: and in all 
cafes where two or more perfons have com¬ 
mitted indiftable offence the names of all 
concerned fhall be contained in one bill of 
indiOlment, for which no more coils fhall be 
allowed than if the name of one perfon only 
was contained therein. 

Sec. 2 i And to the end that ail perfons 
chargeable with any of the fees in this a6\ 
recited, may certainly know for what the 
fsme are charged, none of the fees herein be¬ 
fore mentioned lliall be payable by any per- 
fon whatfoever until there Pnall be produced* 
or ready to be produced, unto the perfun 
owing or chargeable with the ’fame, a bill or 
Recount in writing containing the particulars 
of fuch fees, figned by the clerk or officer 
fowltom fuch fees are due, or by whom the 
fame fhall he refpeefively chargeable, in 
which fa id-bill or account fhall be expreffed 
In words at length, and in the fame manner* 
as the fees aforefaid are allowed bythisa£V, 
every fee for which any money is or ihall be 

demanded. 
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before pay¬ 
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Sec, 22. Every officer to whom bythisaft 
fe s have been allowed, lhall caufeto be let 
up in fouie conspicuous plav.e in their rfpec. 
live offices, and the* e conttantly kept, afair n. 
ble of their fees therein bef ore mentioned, on 
pain of forfeiting t'**a-dollars for every day 
the fame ihall 1 e miffing through his ne*lfd, 
which penalty lhall be to the ufe of the per. 
fan or perfons who fhall inform or fue for the 
fame ; and lliall and may be recovered in 
any court of record within this territory, by 
action of debt or information. 

Sec. 2 3. If any officer hereafter fball claim, 
charge, demand, exadY, or take sny more or 
greaterfees.forany writing or other bu find's by 
him done within the purview of this aCl,than 
herein bef >re fet down, and ascertained, or 
if any officer vvhatfoever, fhall charge, tie. , 
mand or take, any of the fees herein before 
mentioned, where the buTinefs for which fuch , 
fees are phargeal.de, lhail not have been ac¬ 
tually done and performed, ito be proved by 
the fee book of fuch officer upon his oath or 
affirmation) fuch officer for every fuch of.' 
fence lhall forfeit and pay to the party injur-| 
ed, hi Tides fuch fee or fees, fix dollars for 
e ery p rticular atticle, or fee, fo unju ly 
charged, or demanded, or taken, to be re¬ 
covered with cods in any court of,record ini 
this territory, by afclion of debt or informa¬ 
tion. Provided, the fame be fued for within| 
tw « Ive months after the offence fhall be com¬ 
mitted. 








Sec. 24. All colts that may now have ac- 
[ crued lhall he collected in the fame maimer 
as is provided by this law. 

Sec. 25. The following law's of this terri- 
I lory, towit, a law entitled “ a law for afeer- 
taining and regulating the fees of the feveral 
| officers and prrfons therein named,’’ and 
I an aft entitled “ an act concerning the col- 
| leftionof bills of colts,” are hereby repealed 
| from and after the firlt day of September 
l next. 

[• The foregoing is hereby declared to be a 
! law cfthe Territory of Louifiana, and to take 
effeft and be in force from and after the firlt 
day of September next. 

In teftimony whereof we, Frederick Bates, 
fecretsry of the Territory of Louifiana, and 
exerr.ifing the government there of, and John 
B. C. Lucas and Otho Shrader, judges in and 
over the faid Territory, have hereunto fet our 
hands at the town of Saint Louis, the feventh 
day of July, in the year of our Lord one 
thoufand eight hundred and feven, and of 
the Independence of the United States of 
America the thirty fecond. 

FREDERICK BATES . 

, JOHN B C. LUCAS . 
§THO SHRADER . 
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AN ACT 

Regulating the Militia. 


3*ers9Rs lia¬ 
ble to militia, 

duty—- 


lobe enroll’d 
by command 
itig officers of 
companies. 


certain per¬ 
sons exempt, 
ed from mi¬ 
litia duty. 


B v it enacted by the Legislature of tk 
Territory of Louisiana, That every able 
bodied, free, white, nfiale inhabitant of the 
terr tory, between the ages of eighteen and 
forty five years, dial! be liable to perfnit 
milftia duty ; to be enrolled by the capti® 
or commanding officers of the company with- 
in vvhofe bounds he may refide. ft (hall It 
the duty of the faid officers rcfpe&ively to- 
enroll every fuch in habitant, as alfo thofe 
perfons who fha-lifrom time to time arrive at 
the age of eighteen years, as well as thofe 
perfons w ho come to relide within his bounds’ 
or limits; and ihall without delay notify fuclt 
inhabitant of his enrollment by any officer 
Won commiffiened officer of the company, 
Provided, that no perfon (hall be called uptiij 
to perform militia duty who has not re tided 
at leaf! fix months within the bounds sf his 
proper company, except in cafes of achiat 
invafion, when any fuch perfon upen pro¬ 
per notice may be ordered intoTervice 
the captain or commanding-officer within 
whofc bounds he may r-efide, and befubjed 
to the fame fines and penalties as are hetin 
after provided : And provided alfo, that the 
judges of the general court of this territory 
the fecretary of the territory, the attorney 
general of the territory, t lie juft ices of the 
courts of common pleas of the refpectn® 
ddtritU, all liccnfetl miriilt rs of the gofpeb 
the clerk, of the general court, thclheriftso 
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*e rrfpeSive <jinrit>, all keepers of jails, 
and fuk.'h other perfons a^ are exe mpted by. 
the laws of the United States, to wit, all 
p lit matters, the carriers of the United States 
avals, and ferrymen on the United States 
p„V routs, lhall be and they are hereby ex- 
etnpted from militia duty. But it lhall be law¬ 
ful tor any of the before-mentioned perfons 
thus exempted, to accept of poxpmiffians in 
the militia, but on fyoU acceptance they thall 
forfeit their privilege. 

Sec. 2. And be it enacted, r V\i& the&idin- 
habitants (hall, imd< r the direction of the fern , cd anf j 
eammander in chief, be formed into rbgi- divided, 
ments, battalions and companies, each regi¬ 
ment to be compofcd of two battalions ; 'each 
bat'all on of mot more than four nor lefs than, 
three companies ; and that each cprn^uiy 
lhall be computed of not mo.e than feventy- 
two nor lefs than thirty eight n©n-cotnmd- 
fjoned officers, mufie and privates. Provid¬ 
ed, that when the number of rnhitia in a dit- 
trid, is not hi fficient for a regiment, they (hall 
compofe a feperate battalion or be formed m' 
to independent companies, as l»ie one or the 
other may be found moil convenient. The 
regiments and battalions lhall be numbered 
by the commander in chief from one up- 
.wards, and both fhall rank according-to their 
numerical defignations The officers of e- 
gual grade lhall rank according to their com- 
millions, and when there happens to be two 
fuch commiffions of equal d ue the rank fhaU 
he determined by the field-officers ol the ie.* 
giment. 


« 






I 
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AntTofficer’d Sec. 5. Am] be it enacted , That there Hiali 
be appointed and eommiffioned by the g* 
vernor to each company, one captain, one 
lieutenant, one enf.gn ; to each battalion, 
one major, and to each regiment one lieute¬ 
nant colonel commandant.- All officers fhall 
hold their gommiffions at the diferetion of 
th e governor. The regimental ftaff fhall 
conlift of one adjutant, one quarter-mailer, 
and one pay-mailer, to be chofen among the 
fubal tern officers, if fit perfons can be found* \ 
one furgeod, one furgeon’s mate, onefer- 
■leant-major, one quarter-mailer’s fcrjeant, 
one drum major and one fife-major. For 
each battalion there Dial! be appointed, one 
fe-jeant-major and «ne quarter mailer’s fer- 
jeafit, and for each company there fhall be 
appointed four ferjeants. one drummer and. 
sen’at show one ^' cr - All ferjeants of companies ffiall 
to bt ; S j- joint-nominated-by the captain or commanding 
and non . officer of the company, and appointed.!)}’ the 
sioned staff. comm ® n di n g officer of the corps. And all 
the non eommiffioned ftaflF fhall be appoint¬ 
ed by the commanding officers of the regi¬ 
ments and battalions refpe£tively. . > ■ ■ '« 

... iSec. 4. And be it enacted , That each mili- 

to he aimed • t * a l® lan P r °y^ e hoofelfwithin one month l 
' from the dare of his enrollment, with a good 
mu flirt, a fufficient bayonet *nd belt, or a fu- 
111 two fpare flints, a knapfack and pomh, 
with a box therein to contain not lefs than 
* twenty four cartridges fuited to the bore of l 
nrs malkeror'fufd. Rach cartridge to con- 
•tain a proper quantity of powder and Da^ I 

I i 
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or a good rid' kriapfaek, pouch and nowdet*' 
her.. with.twenty balls fuited to the bore of 
his r ifle, and a quarter of a pound of powder. 

£ very enrolled perfon fliall appear fo a- med, 
accoutred and provided when called out to 
mu Her, or into reviews, except that it ttiall 
not be neceffary to appear on the parades with 
knapfacks, when called out for ex\ rcife only. 

The eonimiffioned officers of infamy when commiss5m) . 
on duty for parade, exercife, infpcffihon or eri officers of 
fervice, fhall wear the uniform of the United 
S'ates, and be feveraily armed with a fworh form oi U-S. 
yr hanger, and the platoon officers, in adiii- how aimed ; 
tion to the {‘word or hanger, ihall ado be pro¬ 
vided wi\h an efpontoon. Every perfon fo 
providing himfeif with arms ammunition 
and accoutrements, required as atorefaid, arms&c. ex- 
ihall hold the fame exempted from all fulls, 
dillrelles, executions or iales, for debt or ^ Ct 
damages, or for the payment of taxes ; and 
the fuid milida men, as well as the perfdus 
compoling the light corps hereafter Vdns act 
mentioned, fhall be exempted from arieus 
both going to, and returning from ail parade?, 
inlpebtions and rendezvous by order oi them 
luperior officers, or in compliance w ith tne 
proviiions of this aci, except in call s of trea- 
fon, felony, and breach of the peace. bro- 
vided, that the, court for the alfeffment of 
fines, fliall have power to remit any perfon’s 
fine for not appearing with arms accoture- „ 

ma ts, if it (hall appear to the iatisfablitvn ol 

fuch court that the perfon is in f>> reduced 
circumttances as that he cannot pr ovule him¬ 
feif with iuch arms and accoutrements. 


* 
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Sec. s. And be it enacted. That every of- I 
ficer commiflioned by virtue of this a&, 
before he enters on the duties of his ffi, e 
take the oath of allegiance to the United 
States, and the following oath or affirmation, 
to wit : I do folemnly fvyear or affirm, as the 
cafe may be, that I will faithfully execute the 
duties of in the 

according to the beft of my abilities, which , 
oath or affi mution (haU be endorfed on thq 
back of the comrriiffion by the perfon aclmi- 
niftering the fame. 

Sec. 6. And be it enacted , That in all cafes 
where the day has not been previously aHign. 
ed, and particularly mentioned at the laft 
preceding tnufler, which is hereby declared 
to be a legal notice for the troop, company,' j 
battalion, regiment or brigade n* alien: le 
on parade for mu (ter, review or infpetfion itj 
fltall be the duty of the commanding officer' 
of the corps fo to be airembled, to caufe the \ 
orders to that tiled to be given to die cap- 
tains of the refpe&ive companies, at lea(t tea I 
days befo^ethe laid paradt . and it Ihall be the 

dutj of the laid captainsrefpediveb tocaufe 

three days previous notice to be given to each 
individual of the company either perfonally 
or in writing left at his u(ual place of abode. . 
Provided, howt ver, tha when the commun- J 
derin chief, the brigadier-general, the com- j 
mantling < fficer of the regiments and battal- ] 
ions, for the purpofe of repelling invafion <<r, 1 
attack, or to aid and fupport the civil autha- 
liiall command the fervice of the mill- 'j 
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tia, which they are herein after authorifed to 
do, fuch previous notice fhall not be neceff - 
rv, hnt on the contrary everv oerfon fubje£f 
to military duty fhall march at a moment’s 
warning. 

Sec. 7. And be it enacted. That the lieu¬ 
tenant-colonels commandant of the refpec- 
tive regiments, fhall defcgnate and affign the 
boundaries and limits of the feveral battalions 
and companies ; and the commander in chief 
fhall be authorifed, on the reprefentatien of 
the faid commandants, to form new compa¬ 
nies as the population increafes, or as the 
public interefts may appear to require. The 
regimental parade grounds fhall be fixed by 
the lieutenant colonels commandant re- 
fpeflively ; the battalion parade grounds 
by the major, and the places at which the fev- 
|Cral companies mutter and parade, fhall be 
clefignated by the refpe£live captains, 

See.'t. And be it enacted. That wherever 
by this law the power is given to ihe com¬ 
manding officers of regiments, battalions or 
Companies, to appoint a place for the mutter 
review or exercife of any regiment or corps, 
or for the meeting of officers or courts of aU 
Tdfment, it {hall be the duty of fuch com¬ 
manding officer to choofe as central a place 
for fuch mutter, review, exercife or other 
meeting, as the circumftances of the cafe 
will admit. 

Sec. 9 And be it enacted. That the militia 
fhall mutter annually three times by cornpa- 
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ally three hies in the months i April, Auguft andNc- 
ySr by com- vem,jer ’ thc clay to be appointed by the com. 
panics, and manding officer of the regiments refpe&ive? 
when—Ly ty, and twice annually by battalions in the 
twice,'"and mon?hs of April and O&cber, on fuch days 

when— hy as may be appointed by general orders o; the 

regiments commander in chief, ami by regiment twice 
taincMM.*’" 11 year ’ if the commander in chief or brigadier j 
general ihall order the fame- Provided, that ! 
proviso. the commander in chief or brigadier gene- 
ral by general order may, when there isrea- 
fori to believe that the actual fervice of the-3 
mifrtia may be ihortly required, order as nu- ; 
ny more mutter Pays as to them ihall refpec- j 
lively appear needfary. but no regiment 
fhall be affembled oftener than twice in fuch ! 
year, no battalion oftener than fix timet, in 
each year, and no company oftener thati | 
twelve times in each year. 

flour of ^ec. 10 * And be it enacted. That every of. j 

muster—* ficer and foldier Ihall appear at his refpeclive j 
mufter field, whether regimental, battalion, ] 
or company on the day appointed by eleven 
o’clock in the forenoofi. The officers in ' 
Uniform, and armed and equipped, and he 
privates armed as dire&ed by thisa.61, and; ; j 
not to leave the parade until permits! by 
the officer commanding the corps And it ■ 
is hereby made the duty of the faic! corn* \ 
manding officers to exercife their refpeflive 
corps at lead three hours of each regular .*j 
mu Her day ; at every mufie*-each captain of|m 
commanding officer of a company, fhall dl* 
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rbh the firct ferj.eaht -of life company to cal! of roll-taii—i 
the roii, in his prefer, ce, between the haute 
of eleven aid twelve o'clock, and a!fe after 
the excrcife is over and before rife mm are 
dfeharged. It.llial] alio be the tfety of fed', 
commanding officers to examine every per- delinquent 
ion belonging to the company,, note 'down all h°w noud.^ 
delinquencies occurring theuein, and make rctarn * c *~ 
retu-n thereof, -.f the flreiigtK of the compa¬ 
ny, number of rifles, niufkets; bayonets, }"u- 
filsand other equipments on Parade, to the 
commanding officer of his battalion, within 
ten days alter iucli regimental, battalion or 
company mutter: livery commanding of 
ficer of a battalion, (hail at his regimental or roll of com- 
battalion mutter., as the cafe may be, at the 
hour at w hich the battalion is feruled, pro- caK5 
ceed in like manner to call the names of the 
fcommiffioned office hi of his battalion, ejt- 
amine and note down all the ddinqutices; 
and make a return thereof, together with the 
reports froiii commanding officers ei compa- . 

. mes, to the commanding officer Of the regi¬ 
ment to which he belongs, within fifteen days 
next fucceeding fuch regimental or battalion 
mill ‘ er - IVftalfebe the duty of the com- 
Wanning officer of each regiment within 
twenty days next after a mutter of‘his iegi- 
| nt . to caufe the adjutant of the regiment 
o make out a complete return thereof, agree¬ 
ably to fuch forms as (hall be furniihed by 
| e adjutant general, and tranfmitthe fame to made d ad 
^ adjutant-general or infpcfctorof the bri. generate 
moreover be the duty of com- 
amclmj officers of regiments, battalions'aftdl 
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companies, to make return of all delinquen¬ 
cies in thejr refpe^Vive commands to the 
judge advocate, who (hall lav the fame be¬ 
fore the fucceeding court martial or court tor 
the afleflment of fines. 

Sec. 11. And be it enacted. That if any 
Non-com ■ non commiffioned officer or private, at any 
missioned of- rC gj menta l, battalion or company mutter,IWI 
Jafeactfng difobey the legal and. proper orders of thetfj 
disorderly on fuperior officers, or othenvife acb with difor- 
t>aiv ; de how ^er, or jf an y bye-flander at any fuch rr.ullfer 
punished. ^ a ll infult or othenvife rtoleft ariy dflcejj 
noh-commiffioned officer or private vvhillf (jjfl 
parade, or employed on any other fervice, ati- 
thorifed by the laws of tips territory, the , 
Commanding officer of the regiment, battal* 
ion, troop or company as the cafe may be; | 
may order fuch perfon or peri’ons to he pift,, 
under guard, for any time not exceeding (i£j 
hours, and the faid peribns lhall moreover be] 
fubjedt to pay fuch fines as may be impofed 
in the maimer hereafter in this adl preferibeeb 

Sec. 1-2 . And be it ehacted. That the go- 
i° V oimMi° vcrnor apP°! nt an adjutant-general,who 
aclf'general; (hall perform all and lingular the duties en- 
his duties— jpjnrd on am adjutant general by an aft of 
congrefs entitled, “ An adl to provide more 
effectually for the national defence by c1 ^ 
lilhing an uniform militia throughout the 
tjnited States.” and to ah adl in addition® 
the adl: before recited. The brigadier gen* 
nmin'o aj>^” eral ill all appoint his brigade-major ancKin* 
point his bri- fpedlor, and a quarter matter of brigade, 
gade major, the commanding officers of regiments in** 
^ c * appoint their regimental ftafF. It ihall be the 


and ®f delin¬ 
quents to 
judge ad¬ 
vocate. 
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duty of the brigade infpe^or to attend the regimjcnul 
regimental and battalion meetings of the mi- stafi b V 
litia, during the time of their being under p 0 jrwZ." 
arms; to infpetV their arms, ammunition and duty of brig* 
accoutrements, and ftiperintend their exer- ade nispecte* 
eife and manouvres, and introduce the ;fvf. 
fern of military difcipllrie i j this add directed 
throughout the brigade, agreeable to law and 
Inch orders as fhail be f/iven from' time Co 
time by the brigadier generalto make re¬ 
turn to the adjutant-general of the (late of 
the onlitia, at leaft. ono'e in every year, re¬ 
po-ftng therein the actual fituation of the 
afms, accoutrements and ammunition ol the 
fcyera) corps, anti every other thing which in 
l! ;S jucjgmont may reja«. to their government 
and the general advancement of good order 
a.id military difcipliuC. 


Sec. 13. And be it 


_ , ; ThaMhe A(Jj Mra , 

afijutant-genersi may cxercife the omce of sn? y be brig- 
brigade- i.dpe£lor ; and the brigadier, jsncr.ti ade inspector 


raay appoint one a’;d-de-camp With the rank 
g? major. ' The adjutant genera! flialS receive oWe aTrldT * 
aisa full leompeufation for his feirvices art an- camp — 
ual (alary of one hundred and fifty dollars, salary ofadj. • 
fhtl'thfe biigade infije^lor as a full compen- tSoTbi^g. 
fation lot.his Cervices an annual fjdary of two- 
hundred and fifty' dollars. 


Rules of dis- 


J>ec. 44 . And be it further tnactcd. That 
wherever this a£t may not have detailed the < 
ditties of the refpective officers in relation to 
the difeiptine of the militia, fuch duty (ha 
he determined by reference to Baron Steu- lions, except 
^en’s Inftru6lions, to wit : Regulations a- 



pnsjmeratiqn 
fine's fax 
tau i of dn? 
ty by adju 
'tant gen —7 
pr brigade 
fisspector-- 


fe.y ennininn- 
d*nt of reg’t. 

commandant 
«f baiuiion, 

pf company, 


rton-eommis- 
eionea officer 


tSoptr^ bv Congress on the. 29th day of 
March', 1 ? Y 9. 

Sec,, 15. And he it enacted. That for com¬ 
pelling an o^fervance of the prOviHon^ of 
this td, and.fpr he purpofe-of introthioinm 
proper .degree of fiibordi nation and difciplme. 
in the,operations of the militia of this, torrid 
tpry, the following penalties ; fhail be,incur- * 
red apt] inflict ecf in tke-mUunpmherc-after 
re tiled,' that .is to., fay ; the adjutant general 
or brigadehnfpedlqr for a vasoiaijon Or neglefln 
of thofe dut.es impefed bpoo them by this . 
act, fit all incur a penalty not exceeding ore* , 
year’s pay, any coin-n uTioued or ftaft' officer, 
failing to perform thidduties required of oim * 
refpeding the apitoin^ig and giving notice 
of regimental, battalion or company mutters, 
pr for his non-appearance at hue h rnufter in 
uniform and accoutred as the law directs, or 
for his failure to. riia'ke thofe reports which by 
law he is direeUd to make, fhail forfeit and , 
pay as follows, that Is to fay ; a commandant j 
of a regipnent a fum : not exceeding tjiirty 
dollars ; a commandant of a battalion a fum 
not exceeding twenty dollars ; a command- 
ing officer of a company or adjutant a fum 
not exceeding ten dollars. And thofe offi¬ 
cers refpebllvely fhail moreover be liable to * 
be cafliierecj at the diferetion of a court mar¬ 
tial- Each non-commiffioned officer filing 
to give notice of any mutter when he (hall 
redeive orders for that purpofe, without a 
reasonable* excufe fhail be fined a* the dif-1 
cretion of a court martial not exceeding fouf 








dollars, each non-cemmiffioned officer or prr 
n tr for failing rp aft nd a-v irmftcr, review 
or infpefltnn, or for difbbeytng any order 
tvhich by virtue of, this act h'is fuperior of¬ 
ficer may give, or fpr his falling to repair 
to, the p eCcrihet] rench zyous with his arms 
slid eccoutrements, he being properly warn- 
edfo fo do, or iSUih‘g i to dp his duty when 
Mere, or ableniing hWfelf without the per- 
Imiffion of the commanding (officer of the 
Kji, without ageafqnabte txcufe, fhall.for- 
iit and pay!, that is to fpv , .for non- appearance 
on the parade two dollars, and for not being 
Quipped and accoutred as this act direfets, 
lefum of one dollar; ifiid for abfence uith- 
iit leave after appearance one dollar, hve- 
| non ccmndffipned officer appointed in pur- 
fsance of the provdions of this afet, lhaill 
Ity?for the term of one-year, or incur a 
gtnahy not lei's th-.n five nor more than twen- 
|dollars, the payment of which faid penaf- 
lihall if fuch perfon infills on the privilege, 

(tempt the pei'fon fo refusing from the du- 
h of the had office, for the (pace of two 
prs. 

Sec. 16. And'be it enacted , That when it 
may be neceffary to calf into afelual fervice c ” f v 
Iny part of the militia, or an actual or threat- tja in cem ; n 
ened invafion of this territory or of any of cases. 

Kneighbouring Jlates or territories, that it 
fell and may be lawful for the 'governor to 
orclerint# afelual fervice fuch part of the ml- 
fitia as the exigency may require. Provided, 
however, that no militia man lhall be eom- 
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commandant 
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tin— 
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ficers iJ pri¬ 
vates for re¬ 
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turn out-r- 


pelted to Terye more than fixity days at one 
time, an <mn$ ir'tj days lhall be accounted 
out Uiur o'f ciuty. | 

Sec. iri And be it enacted, That if any 
fuddeii invalion lhali'pe made or threatened 
to be made into this^terfitpry by ipdiay^-of , 
ary other power, tlie-co^amanding ofScerof 
the diftrift where the invafion is rnedttated, 
is hereby autlmrifecjand required to order 
out the whole or any part of the; fnilitia of his 
iliftridl as.he, n f \ay, tlpnk neccflary for repel- ; 
ling fuch involion, and shall call on the com- 
manding officers of thp gdiaegnt diftrieta for 
fuch aid as he may think’ necyffary, who flndl 1 
forthwith furnlfh the fame. And it ,fyali he j 
the duty of every commanding, qffictp of a 1 
djftri&jpn receiving information of; thp imvj 
fion or intended jnyafioivof his on any nigh- j 
baring diftriO, forth\yii|i to convey informa¬ 
tion of the fame by fpc.cial meffenger or other- 
wife to the governor of, the territory, that he j 
may make the neqeffary arrangements for ro . 
polling the fame. And if any officer, ncf*iJ 
commiffioned officer, or private fhall neglect 
or refufe to.appear upon the order ofwC-.j 
;commander' in chief,' brigadier-general, 6r | 
other officers duly authoriled as above, fuA j 
delinquent fliall forfeit and pay atthe dilVr|B 
tion of'a court martial for the afTeffmeitt of. j 
fines, a fum not exceeding one year’s pay and 
not lels than one month’s pay, as eftablithed j 
for the compcnfaiion of the ferviees of fudtl 
perfons ivhen in actual fervice. The mi® j 







while in the aftual fervice of the territory, 
{hall be governed by the rules and rr tides of 
war w hich (hall of may be ettabliflied for the 
regulation of the armies of the United States. 

Sec 18. And be it enacted , That if any of¬ 
ficer fliail rr.ifbehave or ad with infubordina- 
tioh or diforder, of in violation of the fbre- 
, going provisions whilft on parade ! or alfem- 
bled for review, matter or exercife, or any 
other duties authorifed or required by this 
< 461 , He {hall be immediately arretted by the 
commanding' officer pfefent, arid repotted to 
the brigadier-general or commander in chief, 
who. for this as wfell as all other violations of 
this ad, dial! order a court martial or Court 
of enquiry and eourt martial for theinvetti* 
gation or trial of- the- offence a$ the cafe may 
appear to require.. 

Sec-19. And be it enacted That when a 
brigade, regiment or battalion, afiembh for 
review, mutter or exercife, the commanding 
officer fhall order a guard of a fubaltem or 
ferjeant, and fuch number of men as he may 
deem neceffary, who'fe duty it (hall be tp re¬ 
ceive and guard all fuch perfons as fhall be 
ordered udder their charge by the command¬ 
ing officer or infpeclcr for mifbehaving of 
refufing to attend to difciplme,in exerciling 
and performing all thole evolutions and other 
duties which may be required of them by 
I law. 

Sec, 20 . And be it enacted, That if any of- 
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tt bre»ctiot' ficer ill all be guilty of a broach of this iai 
toi 5 e 1 prd n ° W orin a, -y rer P H ^ violate or negledbis dug 
cceded a- be guilty of nngeatlemanly cohdutl, hi 

g»ihst„ fhall be heard, tried and fentenced by a cour 
tnartial. 

Ffnesifcipoi- Sec 21, And be, it enacted. That fathers 

ed on persons fliall be bouud for payment of fines incurrs 
unuertlieafffc . . “ 

6f>iiby °y tlleir ion *» under tire age of twenty on 

whom to bs years, guardians tor the payment of fines jqj 
paid. curred by their wards, and matters for tkj| 

payment of fines incurred by their fervid 
or apprentices, and they, fhall be - rcipeclivc- 
ly charged therewith by the courts of ail’tlf. 
ment accordingly. " 

Ad j of each ^ ec * 22 * And- That it fliiS 

reg’.. to keep be the dutV of the adjutant, of each regiment] 

a ns! of the to keep a regifler of the officers belonging td 
omcers ol his i," r*j ■ , 

regiment. ' a! " regiment; -lbr ; courts martial, anffl 

courts for the jjffeffmcnt of fines. 

Commanding . 23 * /f be U ?»«<*&, That it^sUbe 

office s of tfie duiv of the commanding: offieer tb coti| 
re^’ts to con- vene all the officers of theitf regimerits r efpei *; 
ficers^f their •" P ‘ y at ^ ome central and convsehic.pt place! 
reyj’ts, when, ’ n bounds of the fame?, one the Monday 
where, for preceding the battalion mtfrfier days refpec* 
lively, and there caufe the adjutant or fome 
1 other fit perfon: to teach the f .id .officers their 
duty and manual exereife ..agreeably to the • 
rules and regulations prefcribed by law ‘ w 
adjutant or perfon difciplining fliall be allow, 
for that dutjj two dollars for each day 
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jle ffiall be fo employed, out of any monies delihiju^t^ 

jlriling from fines impofcd by this a£t. And 10 be 

if fueh commanding officers of regiments 

(hall fail to appoint a .place for the exercifing 

the officers as aforefaid; or fueh officers fhall 

fail to attend, without a realbriable ,'excufe- 

they fhall be fined at the difcretion of a court 

for the afTefTment of fines in any funi not ex^. 

deeding twenty dollars. It Ihatl be the duty 

of the adjutant to make a return bf fuel! de- ad J- &4 

linquenf officers ; if a field officer to the,bri, J ! ‘ 

gadicr general, who fhall proceed against fuch brig. gefr. 

delinquents according to law ; and if an in? 

ferior officer, to the judge advocate, who'fhall 

proceed thereon* as herein after directed. 

Sec. 94. And be it 'enicttcl Thffit a -majori- \ •• 

ty of the field officers of each regiment with -pf ] ac h rVn! 
the commandant, fhall nominate fit perfons to nominate 
within their bounds to the governor of tlie persons to tli'6 
territory, the bne as pay-mailer,' the other as Sovmmrfor 
judge advocate of the regiment. And the and judged 
j governor fhall, if he thinks the faid perfons locate of 
relgeaively qualified, appoint and commif 
fion them for this feveral duties; It fhall be point— 
efpecially «he duty of the judge advocSte, to duty of judgd 
profecute in behalf of the United States, and adv ° CMe - 
sflfo perform fueh other fervicesasare by this 
a6t preferibed. 

. fee; 2 g. And be it enacted^ That it fit all fee . * 

the duty of the pay mailer of each regiment, 
independently of fuch duties as may he re- 
ijutred of him by the commanded ill chief, 

%hen balled into actual fervi.ee, tb recsivo 






to give bond 
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and receipt for all monies colle&ed for finer 
and forfeitures within His regiment, and lately: 
to keep the fame, until drawn out of hid 
han 'Is by the warrant df the commanding of« 
ficer of the regiment or battalion to which 1 , 
he may be annexed, which said warrant shall 
be given in writing by the faidi commanding 
officer for the ufe of the faid battalion or ref. 
giment, fpecifying the objects to’ which tM 
monies fo drawn for are to be applied. The 
judge advocate inall tranfinit fo the pay. mat 
ter, all the fentenees, afFefftiyents or .appro 
priations which fhall from time to time be- 
made byihe courts martial or courts of ah, 
ftdTment, and itihalKbe the duty of the laid 
pay matter to receivv and file the fame. The 
laid pay matter lhall, previoufly to his enter-' 
ing on the duties of his faid office, in addi¬ 
tion to his other Qualifications prefcnbtdby 
this aCt, execute a bond to the governoi of 
the territory with fecurity to be approved of 
by him, in tiie futri of two hundred dollars 
for the faithful difcharge thereof The laid 
pay-matter lhall annually, in the month of, 
Ma>, fettle with the field officers ol his regi¬ 
ment -r a majority of them, the accounts t| 
all monies received and difburfed by him, 
and (hall be entitled in fuch fettlen.ent tot 
credit of fix per cent on all monies fo d« 
burfed or paid out as above mentioned, im¬ 
mediately after which laid fettiement itihalf 
be the duty of the faid pay-matters rtlpecnve* 
ly, to report fully and at large, a detailed Hate, 
me- t of his faid accounts to the brigadier. 
S\ v-!al and aifo to the commanding officer of j 
his corps. 


£ 






[ V 9 ) / 

fee,*. M*'u ««* That all grne. Gener. 1 ^ 

jal courts martial lliall eonhtt «t a preuoeni, ot whom 10 

; iu,tee advocate, and not more than twelve consUt-- 

ineinbtrs nor left than lix tntntbers.- 

The present and judge, advocate o fuch 

general court martial, Ihall he named by the 

offr er ordei h'S'the fume. VV e„ .he eotm ^ 

™,,i,1 is convened, the preltden- 1UU a ^ ^ 
miniflerthe following oath to the jmlge a<l b , whom ad- 
™Ite to wit : •' You do ftvear or „ffi, m, as .n.mv.ered, 
the safe may he, that you will tanhtully ex 
ccutc the ofi. e of judge advocate to this court 
for the trial of the priioner to be tricu to the 
belt „f your abilities and imdertlam ing and 
the ciiftom of war in like cafes ; and that > ou 
will not difclofe or diicover the opinion of 
tins court martial until approved or uisp.ov- 
cd by the commander in chut ; that 5 on 
will not at any time difclofe or difco\er the 
vote or opinion of any particular member 
unlefs called upon by a court of luW'Xt to 
give evidence thereof in.,due courfe ol law. 

The judge advocate iht.ll then adminifter to 
the prdident and afterwards to every mem by VNlmm „d- 
ber, the following oath, to wit : “ You fwear mmistcretl-, 
or affirm, that you will well and truly try anc 
determine according to the evidence, the belt 
of vour underftanding and the cuftom ol « ar ^ 

'in like cafes, between the United *>’ties and 
the prifoner to be ti ied, and that you will not 
difclofe or difooyer the opinion of this court 
hint’ll approved by thk j commander in chief, 
and not at any time 'difclofe tht opinion of any 
particular member unltfs called upon to give 
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evidence thereof in due com* oP% w 
And if a fcg .1 number lhall not h»Ve am 
«t at the time and place appointed, any 
of thofe v. ho may hav e been app„i 1l(e ' d ' 

*o h. d torabfen, members,,and in cafe* 
fatd aoicntees flurfj negle^ or reWe. to airi 
r e ’ f7 CQUrt of f°M r and the prelident fl )a 
have power to fine thofe who do not attend 
WUnout a reafpnahle excufe/ i„ anv kmrn 
^cedingmur dollars fp f each clay they fh u 
to ahfent themfelves. 

Sec. 27 And be it enacted. That the com 
mandcr Jn chief or the brigadier genera! (ha 
u hen. they or either of them think proi* 
outer general courts martial, compofed 0 
officers of any regiment or battalion, or frotr 
different regiments or battalions, which fait 
officers Avail alembic at fuch place as he lhal 
appoint, and fit ail have pc we,-to hear, tr 
and determine all complaints arlfi ng out c 
this a&, which may be brought before them 
But the fentences of fuch court (laall not b 
hnal until approved or difapproved by thi 
commander in chief. And the ^rigadie 
genera! may order extraordinary courts mar 
tial for the affeffment of fines, within any re 
giment or battalion at fuch times and place! 
as may be neceffary : Provfded, that the fck 
courts fhalf not fit for any one battalion 01 

tWlce in each year,anl 
that notice of the time and place of the ; fet. 

cbmn- the C °n n bC given at a battalion o.r 

company mufter. 






2 .. And be it enacted. That the commander* 
commandants of regiments and feparate l at- p atat « 

ialions, (hall have the power to order regi- battalions 
mental courts martial for the trial of cap 
tains and fubalterns, the feutencts of v,hich colirls n , ar . 
(hall not bo final until approved by the com- ^ £ i ” c “ uun 
Slander in chief. 

Sec 29* And be it enacted. That the com- conmian devs 
ma „ i'n S officer of each rcsinunt (hall an- .13™- 
miaHv m the month of January, appoin vc apr)oirta 
nftc.-rs for each battalion to ferve lor the en COU rt lor as, 
fuiing year as a coon of afTeffment »l fine,for 
the refpt&ivc battalions. 1 hefe olhceis, lo 
appointed, or any three of them, fnall meet court 
twice a year within fifteen days after each t0iucet ’ 
battalion mufler at fuch time and place as the 
commanding . officer lhall diretf, wheieof 
public notice lhall ue given at each battalu n 
muller which laid courts lor the afllffmtiw j t8 p 0Wers — 
of fines, as well as thole which may be al- 
fembled by order of the brigadier general, 
lhall have power to hear and determine all 
delinquencies and all complaints cf inability. 

And if it appear to fuch court that fuch per* 

foil or perfon complaining, are not abie to do 

militia duty, they lhall be difeharged from 

the mutter roll during fuch inability. Ihe 

judge advocate.lhall a t\ as clerk to each court j udge ndvo- 

for the al&flment of fines, which may be catena 11 act 

held in the bounds of the regiment or corps ’ 

to whieh he belongs, and lhall record in a 

book to be by him kept ior that purpofe the 

whole proceedings ol each court, which pro- 

$edings at the clofe of each court, lhall be proeeeding* 
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l!gne<l by the commanding officer and cc 
terhgned by tin judge advocate. Thej, 
.advocate* /hall be 'exempt from parade d 
and Dave an aliuyyance made by the 00l 
nut exceeding t; ree d« liars per day. hfl la 
be the duty of commandants., of regiment 
pav of judge from time rp time to certify to the pay-ma 
by Thom to tCr ’ the amount of fueh fum as the judge* a < 
be certified. v °ca?e may be entitled to,»and to iffue a t 
rant for its payment. 
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Sec so. And be it enacted. That the prefi 
dent of fuch courts affembh d for the all'tff 
ment of fines and the punilhmept of deli.i 
quencies, fhall adminillfr to the judge ad. 
vocate the follow ing oath : “ \ pu folemnlv 
fwea? or firm-, that you mil faithfully ex*' 
» cute the office of judge advocate to this court 
that you will keep an exaid record of ail tin ir 
proceedings from time to time, and not dif. 
cover or. difclofc the opinion ol the court 
when feerecy may be required, until approv. 
cd or disproved by the'proper officer ; and 
that you will not difeloffi the opinion of any 

particular member u.defs called upon to give 

evidence m a court of juftice>. The judge' 
advocate fhall then adminifler to theprelident 
and members of fa id court the following ,ath-‘ 
You do fwear or affirm that you will aff fs 
f. , n l S accorr! ing to law and evidence, to 
the beft of yourtmdcrftand.ing without par¬ 
tiality, favor oraffe&ion.” 


Duplicate of ^ ec * 31 . And be it enacted. That the judr 
the asses.- advocate fhall make out four fair and auther 






( ilea fed copies of all fines afiefled by a courl ment of fines 
martial or court for the affeffmedt of fines, and 10 mu ' !e 

deliver such tills to the commanding officer advofcauLf* 
| Ordering such courts, one of which the faid » 
commanding officer lhall transmit to the to whom the 
brigadier general; one to the Iheriff of the be'delfvered, 
diftritt, one other to the pay mailer, and one 
j he fhall retain for his own use. The fheriffs 
I of the refpe^ive difiri&s into whofe hands 

pihe faid afleffineats fhall be put forcolledlion, same_ 

fhall promptly and diligently collect and pay tfpajruiem 
[ over the fame to the paymaller of the regi- t°P a y master 
ament or battalion, rfetaining for his commis- 
(ions twelve and a half per cent on the said 
I tolltctions. The said pay-mailer fliall re- 
f teipt to sdeh Iheriff for all monies paid by 
shim on account, of militia fines, and II) all 
[have power, and it lhall be his duty to move 
ag.iinll such Iheriff ih the court ol the diflrici 
of such fheriff for negle&ing to pay over all u^he 
: fines so put into his hands, within fix months proceeded 3- 
from the date of said (heriff’s receipt for such gainst— 

< lifts. The courts of thedillricts respetfively 
lhall bnter up judgment againfl the s^id (her- 
; if for ae amount which may appear to be 
due, which on its recovery lhail be paid over 
; to the pay mailer ofthe re giment or battalion 
|tp be appropriated a3 other militia fines ; 

Provided, that ten days previous notice of 
^uch motion be given to such fheriff. 


Sec'. 32. And be it enact ed^ That whenever 


an oath or aflr mation dial! be adminiftered 

by a court martial to a witnefs, the said oath mjrtiaTto be 

° r ^ lr "ation fhall he in the foil owing form : sworn, 

•• ^ 0u swear or affirm, that the evidence you form of oat}/. 
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lliail give ill the cause now In hearing ftalj 
be, the truth, the whole truth and nothing out 
the truth.” 

Sec. id. And be it enacted^ That when a 
judge advocate fhall fail to attend i court 
martial, sucli court fhall appoint a judge 
advocate pro.tem. to ait in his place. Outlie. 
alTemblingp'fany court martial the president 
thereof fhal! appoint a pro Volt martial, .whole 
duty it fhall bet©execute the commands o| 
the court, and keep any by Handel’ from in., 
terrupting the court while sitting. And aityS 
person behaving in-in indecent, provoking 
or riotous manner before the court when siti 
ting, fhall be fined at tlie discretion of tlidj 
court, not lefs than three nor rrioie than thir-' 
ty dollars. The pielident of dny court mar. 
tial or any generator field officer, fhali hav« 
power to ififue summonses to compel the aj| 
teridaoefe of ivitneffes, which said surnmonieij 
may be executed by stielf perfon aS the gene*] 
ral or field officer fhall appoint, or by thej 
provoft tinder the direction of the court.-? 
.And ifd'ny witnefs-after being duly notified 
lhall fail to attend the fa id court at the titoM 
and place mentioned in the summons, hei 
fhall be fined by the saicl court if no reasonable 
excuse for such absence can be affigned in £ 
shm not lefs than threb, nor vkore than thirty 
-dollars, at the discretion of the court. Tile 
court may moreover award an attachment to 
compel the attendance of fuch witness. And 
the said fines fhall be collected, accounted.- 
for and appropriated in the same manner ^ 
other militia fines. All courts martial lhatf 
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fa,e Puerto adjourn U time to time, if ,i„ m „ 
it be neceffary for them so to do : Provided, j*utm 
that such adjournments {hall not be for a 
longer period than thirty days. 


Sec 34 . And be it enacted. That on the 
jefulalor neglect of the judge advocate faith- 
irlly to .perform such duties as are by this 

ad aligned him, he ftiall be fined, at the 
Iwcretton of the court, in a sum not ex- 
eeding twenty dollars. 

>c .ss And be it enacted ., That the 
lecelary forms of courts martial, which may 

CnK inlhisact ' ,ha,lbe such as 
treeftdbhihed by the articles of war. 


Judge advo* 
calc ^d.ngto 
perform hit 
duty, may tv; 
fineu. 


What forms 
courts mar¬ 
tial shad pur* 


Sec 3 6 And be it enacted. That all orders 
Cn b} ! the br 'gadier general of the territory 
S r ; UanC 5° fth . ,sad ’ throu e h his aid-tie. 
P< brigade major and infpector, or direCl- 
° m himfelf, (hall be obeyed and respected 
Nughout this territoiy. 

Sec - 3 r. And be it enacted , That when in 
pinion of the commander in chief such 
I\ n T be conveniently ra.sed and tqu.p 
.independent troops of horse and com- 
^otaruiiery, grenadiers, light mfantry 
^.maybe^.hicb fh ,11 be 
t cnmm ar ? eC and W ear 8 " ch u ir ,r ^ 

dividual ^ ’’I ChiCf fh lU <!irect ’ 

‘duals compofmg these light companies 
» not be subject to fines for not attending 
fin then- former companies ; and no 
,n ,v 'dtial (hall be permitted toy in any 
Company so lone as he reftdes withia 


Order of bri- 
garlfer gi11. 

to be obeyed* 


Independent 
compa ties ®t 
h. rse. U.c 
may K i\.isVl 
under wnat 
couth lions- 
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fHe hounds of the regiment, battalion or lijj 
company to which; he belongs, unkfs aftt 
Q,, e year’s notice to the commanding nfficj 
of such company of his intentioh to ovirhdra 
from th' said company on the dissolutid 
of the 4aid lig >t company, or with the pci 

million of the, individuals competing 

Provided however, that no person flialleni 
himself in anj light infantry or rifle compan 
out of the bounds of the battalion to wh 
he belongs All artillery companies, here 
ter to be raised, fhall be attached to the re 
mt n t in the bounds, where the captain co 
manding the same may reside and be si 
ject to the rules and regulations of the si 
regiment. 


Manner ia 
which such 
companies 
must be 
foi med— 


their duties— 


trooper’s 
horsif md U 
mfo-rn to be 
exempt from 
executions, 


Sec. 38. And be it enacted , That allperfi 
delirousdfforming troops or companies 
horse or artillerifts and who (hall aflbci 
themselves, fhall subscribe to certain 
and regulations fgr tfieir government, 
when san6Uoned by the commander m i 
fhall be binding on them. All such volutP 
companies fhall aft, mufter and parade 
the special order of the brigadier-general 
commander in chief, independently otaffl 

addition to those duties which they are boi 
to perform by the company regulations 
by the provisions,pf this a£l. . Every tro 
who fhall enroll himfeli for this fervice 
ing furnifhed himfel with a horse, uni 

cloathing and other accoutrements, 
hold, toe sm< exempted from taxes andj 
civil prosecutions, during his continue 
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corps. Provided, that all such horsey 
pd accoutrements, fh 11 be regiftered with 
fepurfer of the troop or company, which 
filer lhaii be recommended by the troop 
pcommiflioned by the governor. It fh.dl 
e the doty of the purser to a£l as clerk of 
p company ; to keep a 1111 of all delin- 
ents ; receive all fines and appropriate 
:ni agreeably to such rules as fhall have 
jen adopted by the fair! troop- - <t ^ all 
leuver be the duty of he purser to keep 
ill of the distribution of all public aims, 
munition, accoutrements and military 
res, and take receipt for trie fame, and to 
kke report to his captain or commanding 
jeer every two months of all delinquents 
d of all monies received, paid out and 
naming in his hands, also of all public 
Ires and equipage belonging to the company • 
■receive fur his services' such comp nsa- 
lasina- he allowed by the said company 
■commanding officers of troops, compa- 
liaiid light corps, (hall make a full report 
the state thereof every three months to the 
pdief general. 

Sec. 39. And be it enacted. That all officers 
like attentive to the forming disciplining, 
riding and commanding their several corps 
Itofuch other duties as Hi a 11 respectively 
•ertaln to them by this a 61, and the orders 
ichfrom time to time fhall be given by the 
tomander in chief. 


Clerk o r com- 

pany o keep 
list o - t'Ciin-' 
tjuenis, Is c. 


purser to 
Ket p list of 

& distribute 
public arms 
etc. 


purser to re¬ 
ceive com- 
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commanding 
officers to 
re port to bri¬ 
gadier gene¬ 
ral. 

Officers duly 
in forming 
their eoipe—? 


^ c< 40. And be it enacted , That in all cases Certain acU 
t especially provided for, in this a61, the of congress 
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not otherwise 
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sever ^1 nds of < ongrefs, providing for the 
national defence, by establifhing an uniform 
militia throughout the Uirted w tates. (hallbe 
o'>served by the militia of this territory. 

Sec. 41. Andbe.it enacted , That vvhtneier 
in anv of the several dillrifcVs of this territo v 
the iheriffihall make report in writing to any 
three or more judges or jufticcs of the peace, 
fSai he hath in his cuftody, one or more per. 
fonsH'arged with offences agijjift the laws 
of the Unit«-d States or of this territory, and 
that tht jail of sucu ddtrid is in his opinion 
infufficient for tlie safe keeping of such pris¬ 
oners, he said judges or juftices, or any one 
©f them ifj-itlges ot the territory, or any three 
of them it j iltiees of the peace for the diilrid, 
if m his, or their opinioil the said rep° rt ctt N 
fherift' be correct, lhail forthwith togetmi 
with the lheriff of the diflnd, certify the 
same to the commanding officer of the miiuil 
of the dillrid or regiment, for the timebein^ 
And it fhall be the duty of the faid comman¬ 
ding oib? tr thereupon, to order out ot the 
inilita, a suitable number of officers non. 
commifiioned officers and privates, sufficient 
for guarding and safe keeping such prisoner- 
or prisoners by a regular rotation of duty, nt 
such manner and for such time as thall hfe 
the lead inconvenient and burthensnme tnj 
the m'litia, and at the same time confift® 
with the fafe keeping of such p isoner ofj 
prisoners. And lfany such officer fhali refill 
to obey such orders, he fh ill be subject toll 
tru d by a court martial, and be punished 1 
by this ad direded for disobedience of tf 4 
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siers. And if any non commiflioned officer 
or private fhall disobey such order, he ihall 
be fined hy the proper court the sum* of 
M'odo'lars. to be asseflt d, cofledted and 
appropriated as other militia fines. 

Sec. *2. And be it enae'ed. Tint an ad> \ former 
entitled an aH eftabliihing and regulating the law repealed 
militia.” and an a el et titfcd" an in addi 
tion to a law eflVdifhing and regulating the 
militia ”be, and the same ;tre hereby repealed. 

The forep> : n 5 is Herelijr declared .» he a wtl „ thi , 
lau olH.e enitory of Louisa ta ; indrotake Id* i> to be 
fifed and be in force from the firlt day of in lorce * 
September next. 

In teftimonv u hereof wp Frederick Ra^es, 
fccretary of the Territory of Louifiana, and 
exercifing the government thereof, a. d John 
B C. Lucas and Oth<> Shrader, judges in 
and over the faid Territory hav- hereunto 
fet ourh inds, at the town of Saint Louts the 
fixtn d.y of July in the year ol our Lord 
enc thou&nd eight hundred and feven, and of 
the Independence of the United States the 
thirty-lecond. 

FREDERICK RATES. 

JOHN R C LUCAS. 

QTHQ SHRADER. 
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AN ACT 

for the recovery of debts, and demands not ex. 
ce'eding sixty dollars before a justice of the 
peace. 

B E it enacted by‘tbe Legislature of the 
Territory oj Louisiana , That if any per- 
fon fhall have a demand againft any other 
upon oond, note, book account, prormfe, or 
for work and labour done, goods, wares,mer« 
chandize or other property fold, and deli¬ 
vered, or rent due, which demand (frail not 
exceed the fum of lixty dollars, fuch perfoit 
may make coSnpfaint to any juftice of the 
peace in the townihip vvherfe the defendant 
reiides, by prefenting himfelf or by his agent 
a petition to fuch juilice in the following 
form : ' To A. B. efq. a jultice of the peace, 
“ sir, C. D of j our townfhip is indebted to 
“ me upon a note (or bond, account, and as 
“the cafe may be) as appears by the laid 
“ note (or account as the cafe may be) here- 
“ with fhewn to you ; I require you there* 
“ fore to i flu r procefs againft the faid C. D to 
“ appear before you and (hew caufe why F 
“ ought not to recover the faid demand with 
“ cofts againft him. Signed, E.F ” Where¬ 
upon it fhall be the duty of the juftice to en- 
dorle on the faid petition a fummons againft 
the faid defendant, if he is a houfeholder, and 
has refided one year pre\ ious to faid fuit be¬ 
ing brought in the townfhip which fummons 
is to be in the following form, to wit. to 



l 
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w the conftable «f townfhip, In tire 

“ cliftrlft of ; fummon C.D. to ap- 

“ pear before me, a juftice of the peace, on 
“ the day of next, between 

“ the hours of ten ©’clock in the forenoon 
“ and three in the afternoon, to anfvverto E. 

“F. the within demand. Given under my 

V hand, the day of The return 

day of the fu mittens lhall not be more than when return* 

eight nor lefs than five days after the date of abie ’ 

the futnmqns, of which day of hearing the 

plaintiff or his agent (hall have notice at the 

time of granting the fummons by the juftice. 

And the ferviie on the defendant lhall be by 
producing the original petition and fummons 
and informing the contents thereof, or by 
leaving a copy of it at his dwelling houfe in 
the prefence of one or more of his family or 
neighbours at lead four days before the time 
©f hearing. 

Sec. 2 . If the defendant be not a. Iioufe- IwwfiaV 
holder or has not reuded one year previous cases a 
to the fuit being brought in the townlhip, or ^ ^ ^ 
if the -plaintiff or his agent makes oath or af¬ 
firmation that he has reafoh to believe that 
the defendant is about moving out of the 
townlhip, in fuch cafe the juftice may upon 
application of the plaintiff', or his agent en- 
dorfe on the petition a warrant in the follow- 
jpg form, to wit, “ to the conftable of ^ 

“ toivnfhip, in the diltridl of ; take 

‘‘C.D. and bring him forthwith before me 
: a Mice of the peace, to anfwer E. F the 
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“ within demand. Gi en under my haml, 

the day of .** 

Sec. 3.' If the parties appear before the 
j.dlice either in perfon or by rcipoutiolea- I 
gent, the juitice lhail proceed to hear iht 
proofs and allegations, and if the demand 
lhail not exceed ten dollars* fhall give judg- J 
ment as to right a.id juitice may bdong, vj 
which judgment lhail be final, but it the ; 
demand or lum in coniroveriy lhail be more j 
than thatfum and lhail not exceed fix y dol. j 
lars, and either party lhail refine to i’ubmittli* d 
determination of tne caule to the juitice, Inch ! 
juitice lhail require the pai ties to name im¬ 
mediately three aruritators, and if they can. J 
not agree upon the choice, then the julhcg fl 
fhad make out a lift of feven difmterefted, : 
reputable houfeholders rclident in his town- 1 
lliip, who are in no wife related to either of j 
the parties, anti require each party to ltrikc 
out of fuchlift the mm s ol two perfons,and 
jf either party lhail refufe t6 tlrike, the juf- i 
tice lhail ftrike out two names, and there- ! 
jnaming three per fons fhall be named by tuch • ’ 
juftice as referees, who lhail be fworndr <if- j 
firmed well and trul\ to try all matters in va- " 
riance in that came between the parties, a id , 
on having heard their proofs and allegations, | 
thev or any tw o of them fhall make out aa 
award under the!*' hands, and tranfmit hfi 
fame to fuch jufth e who fhall thereupon en. j 
ter judgment for the fum awarded an< ! co«§3 | 
and fhall allow earh of the faid referees f (tf 
cents per day for his fervice : which judg« 
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pent fo obtained, and when not exceeding to fee final ij' 
thirty dollars, fhail be final and eonclnfive on not ove, ‘ 
both parties without further appeal It fhail - • 

k the duty of the Mice to notify th ough tlZtlr: 
acoiiKable or any other fit perfbn each of the reesl ° t>o nc- 
referees fo chofen of their appointment and’ 
of the time and place fixed for the hearing; 
and if any perfon fo chofen and notified as 
afore (a id fhail negled or refufe to fcrve ne 
fliall for every fuch neg!e6\ or refusal (unlefs persaltJr0n 
prevented by ficknefs or any other tmavoida 
ble accident) forfeit and pay the torn of two serve ’ 
lollars, to be paid to the fupervifor of roads * 
to ne applied by him in repairing the public 
. k -ways of the townflnp in which fuch 
per <>n or perfons fo refufing or negietfing 
ff ^T-which *fine fhail be recovered 
before fuch jufiice of the peace on complaint 
Of the party injured. Provided that an a£hon proviso, 
be brought within thirty days after fuch neg- 
left or refufal. 

i. Sec ’ 4 ‘ If ne «ther party or their agents re- 
f r€ a , ref r < ° nc * as * foref *i d the jufiice may 
proceed to hear and examine their proofs and ed, j5st.ee to 
[negations, and thereupon give judgment Ule casei 
r‘cly a? to him of right may appear to be- 
F5 Clther part - v havin S the right to appeal 

.l C ° Urt com naon pleas of the proper appeals 

r n ? vvithin twenty days after judgment be. grant , ed in . 
ing given ». . n- certain cas®/ 

I ^either by the jufhee alone or on 

k W , ar , d r eferees when fuch award fhail 
i ihatTt ° f thirt y d °llar3 / rovided, 

ft* Y be in the power of the jufiice 
hs iucl° n ent °^ part ’ es or their agents to open 
BWent and give them another hearing,’ 

■ G g 







Party appeal¬ 
ing to enter 
into surety, 


form of sure¬ 
ty to be given 
% plaintiff— 


J&rm of sure¬ 
ty by deft. 


Ijotr t»be 
signed and 
tested. 

Justice on 
appeal to file 
papers. ts“c 
With si,-, a of 
com. pleas. 


9ec. 5. The party tppealing from the j«(f| 
meut of the juftice, if plaintiff (hall be boun 
with furety in a recognizance inafumfuf. 
freient to cover the colls which have or may 
accrue, in the following form, to wit: “ We 
“ the fubferibers acknowledge to be indebt 
“ td to A.B (the defendant) in the fum of 
“ dollars, to be levied uponoui 

refpefllve goods hud chattels, upon thfa 
*; condition, that G. JJ lhall profecute his apt 
“ peal, and that if the judgment of the juC 
tice lhall be affirmed by the court, or ll h 
‘‘{ball recover k Is than the amount of tW 
“ judgrhent of the jiiftiue that he lhall p*j 
“ ail the coils that are or may hereafterM 
“ crue,” If the defendant appeal the reoog 
nizauce {hail be taken in the fame foria iS| 
fum fufficient to cov r the fum in controvdj 
fy and all the cofts upon condition “ thatj| 
“ the judgment fhali be affirmed by thecouij 
” or if the plaintiff lhall recover morethafl 
“the amount of the judgment of the juflifll 
“ that fuch defendant fhali pay the amount 
“of the judgment and cofts.” \thichre 
Cognizance lhall be fubferibed by the p*r| 
appealing and the furety and tefted by the 
jiiElice. And upon fuch appeal it fhali be th 
duty of the. juftice to file on or before til 
firft day of the next term of the court 0 
common pleas, with the clerk, the <>rigina| 
petition ,nd procefs together with the dor** 
laid recognizance and other papers appertain 
ing to the eaufe, and a copy < f the cntriC 
made in his docket. The clerk ihaill' ente ® 
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the appeal on his docket, and the fuit fhall he 
tried and determined in its order like other 
actions, where the parties are conddered in 
/ court at the firft term, .unlefs fufikient caufe 
fLliiewn to t}ie c.ourt to grant a continuance. 
Av; the coifs acci ued before th.e jultice fkuil 
Bend the e\ ent of the fuit. 

" Sec. 6. In any demand exceeding thirty 
follurs hereby made cognisable before a jus- 
ice of the peace, if after the lei vice and re 
Jurn of the original fummons or warrant and 
before the trial has commenced before the 
pice, the defendant or defendants lhall eledt* 
P have the caufe tried sn the court ot com- 
‘moil pleas and Offer lu fitment l’ecurity in the 
^nature of fpecial bail, if the caufe originated 
by warrant of su-reft, or to file common ap¬ 
pearance if it originated by fummous, the 
|ullice before whom ftich fuit is depending 

r tyand (hall take fuch recognizance ofbail 
thefanfe manner as is before piefcribedin 
Bptaling alter judgment or warrant for com¬ 
mon ippearanee' to the fa id fuit to be as if the 
derm then next enfulng, for the cfidriiSf in 
rhich faid fa is depending and tranfmit the 
Bine with the original plaint and the procefs 
fotht clerk of the eourt ot common picas of 
fuchdiflri£l and fuch recognizance or warrant 
jhallbe efieftualas if taken and acknowledg¬ 
ed before a udge of the laid cotijt, and 
Afeupon all proceedings before the'faid juf- 
pec fhall ceafe. and the caufe or fuit; fhall be 
Mecutbd ^ the faid court. Aiitj if any 
pfaintiflf ii| any fuch caufe fo as afoi-efaid de¬ 
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pending, fhall after the fervice and return of 
the original procefs and before the trial haS 
commenced before the juftice, e!ed to have 
the fame tried as aforefaid, the juftice before 
whom the (lime is depending (ball on demand 
made, tranfmit the proceedings jnftich caufei 
before him to the next court of com mod; 
pleas as afofefaid to bp proceeded on a§ aibre, 
faid. - • r \ - J ' ^ 1 

Sec. r. If on the retyrn day of any fura 
mons the defendant neglea or refufetoap 
pear as he was commanded by the fummoni 
and the plaintiffs demand its founded on a note 
or other inftrument of writing, figned by the' 
defendant, and it [hall appear by the retun 
of the fummons figned by the conftabie that 
the fame was ferved qn the defendant in mam 
ner as herbefore cfireCIed, it fliall and may , 
be lawful for the juftice to give judgment by 
default for the amount that may appear toftif 
due on fueh note or other inftrument of writ 
Ing together with cofts* and to ifTue execu*; 
tion forthwith for the fame. The fame pro¬ 
ceedings as herein exprefftd with all the con.,', 
ditions proyided for, fhall be had and com-* 
plied with in cafi. the demand is not foune'eft 
upon a note or other inftrument pf writing, 
figned by fhe defendant, with this exception 
that no execution lhall iffue, forthwith, but;, 
that it fhall and may be lawful for the plaintiff 
to obtain a certified copy under the hand d 
the juftice of the peace, of the faid judgments 
by default, together with a written notdica. 
tion, tint if the faid defendant fhall notap* 
pear before the faid juftice of the peace, Oj 
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the eighth day after ft i vice of (he copy ot 
jhejiidg cnt and notification, and {hail not 
pray that the faid judgment be opened, and 
forthwith make his defence, fuch judgment 
jhaii btcome abfolute and execution lhall 
i -forthwith iffue for the fa me—a copy of which 
k faid judgment and notification {bail be iei vcd 
| by the proper cu pliable upon the defendant, 
| or in cafe of abfence fhaji be jeft at his ufuai 
} place of abode. 

| Sr c. 8. If the faid defendant (hall appear 
f on fuch day and fhall pray that fuch judg- 
jhnentbe opened .and lhall lnllantly mrtke his 
Neflnce, in this cafe the faid judgment lhall 
R"fee opened, and it lhall be pro< eeded on in 
| anj juch cafe as if the defendant had appear- 
|*il on the return day of the 4 fummons. A nd 
moreover the plaintiff lhall be allowed in his 
' culls one dollar for his t:oub!e in attending 
■bfore thejuff ee a fecond time. 

i See 9. If the plaintiff does not appear on 
the ay appointed for trial either in perfon or 
by agent to fubllantiate his charge thejul- 
tice- may then proceed to give judgment a- 
gair.lt hirn by non fait for the colls of fuit. 

| Sec. IQ. Upon the affidavit of either party 
Of their agent that the tefiimony of any 
rruterial witnefs is wanted, who relides out 
°1 the diftribl or at a greater dlftance than 
twenty miles from the juftice, or from his 
infirmity of body, or other caufes cannot be 
obtained personally, the caufe lhall be poft- 
poned to a day certain within fuch reafonabie 
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time as the diftance of the witnefs or the fe?,. 
fob of the year may render it com enient» | 
obtain the depolriion of the witnefs wanted 1 
, amldeft.shall w henever a eaijfe is poftponed at the 
security mltance ol the defendant, and {he original 
c» 3 cs tai ° P*ocds has been a warrant, fuel}; defendant 
lhaii enter into a recognisance for a fum fuf. i 
fieient to cover the demand in quelfion, to* 
gtther with the colls with one fufficlent leeu. 
rity, for his appearance on the day fixed as j 
afore laid. And whenever a rule for taking 
upon taking the deposition off a witnefs or witnelfes ihall 
Ife: ue appi^d for as aforefaid; the party fo apply, j 
is to be given h-iad give notice of the tinie and place o£ 1 
taking the fame to the adverfe patty at Icaft < 
two day's, and allowing moreover one day 4 
for every twenty miles diilanee that the party ? 
lives from the place where the depoimons 1 
are to be rake.;, and the rule to take depoli. 1 ' 
tl0ns being certified by the jullice granting! 
oien authori- ^ 4UK ^ail be fufficient authority lor apy J 
tj ;-s; taking jullice ol thy peace ol this territory, or any j 
them. 0 t the United States or territories to take ini' j 

deposition or iuch vvitnefsesas may be nani* J 
ed m the laid rule ; and tellimony fo takea j 
lhaii e read in evidence op the trial bdure 
the jullice or referees, • 

dertain cases ^ ec - n - I” a N cafes where the original 
in which tx- procefs has been a .fummons or where the", 
{^stayed—!* (,r ^‘nal procefs has been a warrant, an( the 
.defendant fhall enter fpecial bail to the at’lion | 
and the judgment fliall be above five dollars 
and r, ot exceeding twenty dollars there fh a H v 
*pr l month, be a Hay of exeaution for one month. And 
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where the judgment (hall he above twenty 
dollars and not exceeding Jorty dollars there 
fliail be a ftay of e&eciition for two months, for 2 months 
and when the judgment (hall be above forty 
dollars and not exceeding fixty dollars there 
(hall be a ftay of execution for /our months, for 4 months 
Provided that in cafes where debts have been 
contracted before the pa {Tag; of this there proviso, 
fhall be in the be fore mentioned cafes a flay 1 
Of execution for three months if the judg¬ 
ment is given for twelve dollars or any him 
finder twelve dollars, and a ftay of execution 
for fix months for any judgment given for 
4ny fum above twelve dollars and under 
thirty dollars. 

, Sec. 12. Every juftice of the peace ren¬ 
dering judgment as aforefaid fhall 'receive 
the amount of the judgment if offered by the may be paid 

defendant or his agent, before execution, and justice be- 
8, , a . tore execut n 

pay the fame qver. to the plaintiff or his agent w i 10 js l0 pa ^ 
when required, for which fervice he (hall if over the 
the fum exceeds five dollars be allowed twen- ?* n, f 

nis ices 

ty five cents by the faicl defendant, in acldi- therefor— 

tion to his ufual fees.; And if the faid juftice 

fliail negleCf or refute to pay over on demand 

the money fo received to the plaintiff or hi3 

age it, fuch negle6l fhall be deemed a mifde penalty for 

f lean °r in office, and upon conviction there- not paying 

of in the general court, the juftice fliail be li- ° Vei l ° ^ y " 

*blt to a fine not exceeding the him received 

ty h> m as aforefaid, and it fhall be the duty 

of the governor to revoke the commiffion of 

fuch juftice. 








justice to is* 
5Sus cxecut’n, 


&rtn thereof. 


Sec. IS, If the amount of the judgment 
not paid to the jullice as aferefaid, he (hall 
grant execution thereupon, together with 
colts if for^u fum not exceeding five doll; 
forthwith, and tor any other fum after 
time'limited for the flay of the fame, whii 
execution ill all be in the following form, tt 
wit : to the con'll able of town, 

fhip, in the d diriel of , whereas 

A B. has obtained judgment before mek 
justice of the peace in and for the townfiiip 
aforelaid againft C. D forddebtpf 
• and for his cods ; 

thefe ate therefore to command you to! 
levy the faid debt and cods of the goods 
and chattels of the faid C D-and to *• 
pole the fame within twenty days near tol- 


“ lowing the date hereof, to file by public 
vendue, giving due notice of the fame, at 
“ leaft five days previously to the day of iale, j 
V by at lead three advertifements, put upal I 
61 the molt public places in your townihip,. 


and returning the overplus (if any) tu the 
“ faid C. D. and for want of fufficient did 
41 trefs, you are commanded, to rake the bo-j 
dy of the faid C. D. in cuftody and convey 
41 him to the common jail of the di Uriel, ; 
“ the fheriff or keeper thereof is hereby re.,,’; 
4 ‘ quirt d to receive him, and him fafely ktej 
“ until the f»id debt and colls be fully paid, 

V or the faid C. IX be otherwife difeharged 
“ according to law ; you are alfo command* 

“ edto make return of this execution to me 
“within twenty five days from this date.— 
* Given under my Hand this day of *” 


0> 








Sfc.U. On the delivery of an execution Account o? 

! to any eonfUble an atcount Hiall bo (l ned id * t ™**® 
the docket ’of the juflice, and alfotoiv the «>n , . kc lie 
back ! or : the execution ,of the debt' in-te- vr.u uon, ' 
t and ofithc* eolk, and fees due to each 
(J®cer feparately, -from which the fa id con- th« *rireui>i ; 
fta:)ie Ih ilhnot be dii'chacged, but oy ptodtie Avl ' il ' : collect¬ 
ing,to the juftieeon or 'before the return day fc< 
of the execution, the receipt ol tilep taint i IF, 

|r loch Other return ala nuy -be lltilMieut iA 

pt. Ami in cafe of a faife retlirhy cr in ch(<? °ete, 

le neglecls or refutes, to make return, or floes', 

»0t produ e the piuinthi’ss rckieipk, ,dr make 

licit other return as may be deemed iniiih 

ficitnt liy the JuAice, he Ulaii on appu a ion 1 

if the plaintiff or. his ug'.m'.iffuo a fumnvons* 

fretted tor lervice to any houLiniider pfhL> nio< , e of fe „ 

iovyinh.p, commanding the laid cpmUbie i.', cress. " 

appear before tnm on iuch day. asthan be 

pfntioned ip the laid iummons, not exceed-* 

ing hve days, troni tne date ,1 k reoi, iinp men 

and tucrc ihew eaufe wny an exccuuon .bound 

liotiliqe againh ( nioi, io. tiie^infouijt of the 

firll above mentioned execution, and if. tile 

Bfl'Coiiftable either neglects or refutes to ap- 

?ear on the day mentioned in fu all luminous,, 

®i' does mit ihcw.fuffictent caufe.'vvi>y the ex- 
| u tion (ho a Id not, ifllie ? a S ainlt,.hhri^ tjien 
fitefaid juttice fhall enter judgment again & 

|ich conftable for the amount of the firll ex¬ 
ecution, frprfi which judgment there.{half e 
®° appeal; nor any (lay, of: execution.. And- 
’Spoil application of the plaintiff. <n* jhis agtn$ 
fud in live fhall itTie anfixeeuthnn; aeyu i\$ 

F® coaltable for then amount of fuch judar 

H h 








Proviso. 


further pro- 
•vise. 


Special hail 
may surren¬ 
der principal. 


Judgment 
may be re 
moved by 

Certiorari to 
•om. pleat.-— 

proviso. 


any touf holder of the townfhip, whofe dytf I 
it (hall be to execute the fame. Provided d I 
•ways, ‘hat the pi lintHF (hall have his defti- 
on to proceed againft the confttble in 
manner herein direfted, or to inflitiite a fuit 
in the court of common pleas againft the con. 
liable and his lure ties in the bon’d given in 
purfuance of an att entitled “ hna& provid¬ 
ing for the diviGoh of dHiri&s into towtifhips, 
and for the appointment of juft ices of the 
peace and conllables.” And provided am 
that nothing in this afif contained lhall in any 
manner impair or alter the proceedings that 
mav be now eftablilhed or that may hereafter 
be eftablilhed by law with regard to infolvent 
debtors and their difcha'rge on a full furren* 
def of their property. 

Sec. 15. The fpeciaf bail entered before 
any juftice. in any fur., may furrerrder ihe 
principal, and may be proceeded againft be- 
fore the juftice in the fame manner as is pro. 
vided by an a 61 entitled “ an a£l eflablilhing 
courts of juftice and regulating udicial pro- 
ceedings.” 

Sec. 16. In all cafes the parties lhall have* 
the privilege of removing a udgment give* 
by a juftice of the peace, by writ of certiorfo 
ri to the court of common pleas, pro-' uld | 
lucM cert loir art is applied for within thirty 
days after the judgment has been rendered. 
Upon the return of the certiorari the julbce 
fhail certify the whole proceedings had to*" 







jbre Mm, by fending the original precepts, & 
copy of the judgment and execution if any 
be iflued; and if the court (ball fet alide th$ 
proceedings had before the jultice for irre- 
jiilarity or informality appearing on the face 
' of the lame, the court fhall examine into 
the merits of the cafe, and give judgment as 
• jjiother cafes. 

[ Sep. 17- Jullices of thejyeace dial! have 
/power to take cognizance of ail actions, and 
pits, orought for the recovery ot damages 
for any trelpafs, wrong or injury done or eom- 
Blitted aganill the real or perfonaf eijate of 
pie plain’ iff in ejll cafes where the damage dc- 
raaandpti by; the plaintiff fliaii not exceed the 
fum of twenty dollars, and tiie fame proceetf- 
I Jngs lliall be had before them, ftiojett toap- 
l peal and certiorari as herein directed in cafes 
pf demand on debts or pionnfes. 

j Sec. 18. No juftice of the peace {hall take 
[ cognizance of any action of ejegtment brought 
I to obtain poffeflion of lands and tenements ; 

[ actions of replevin. Hander, actions on real 
[ contrails lor the fale or conveyance of lands 
hand tenements, civil ailions for damages in 
‘perfonal aflault, and battery, wounding or 
tnaiming, or ail ions for falfe imprifomnent, 
or ailions upon promife of marriage. 

Sec. 19. The jpftices of the peace (hall 
■ have power to enter by confent of parties 
amicable ailions on their dockets, without 
ant original procefs. and to take the conft f- 
$en oi .judgment of any defendant who ap- 


Justices juj 
ribdiciion in 
acuons of 
trespass, Ifc 


Certain a?* 

lions' <;1 
which jusuy 
ees shah net 
take cogni¬ 
zance—- 


ijtay enter 
amicable 
suits, and 
take confes¬ 
sion ot judg* 
ment. 






t 244 3 


pfears before them in Ms'proper perfon '& 
tafe-, .made cognizable before them by til 
,:1 wh ich cafes the fame proceedingsfill 
be had and the ftimeftay of execution bij 
granted as is provided fo.r bv this uherj 
the (nit is commenced by a fummoRsor war. 
rant. / ■ ' ' $ 


Iffhv judg- 
SnenVl-ir 


See. 20. Any plaintiff obtaining a judg. 
ment before a ,j office of the peace above tin 
0 10.1,, ‘ore °* ten dollars, may. -file a trartfeript |j 

a pi -tic. may inch judgment m the office of the clerk « 
hen onland? ;ti1e , court of .common pleas of the djflrid 
wliertia the j iffice refides< which fliall frM 

tlie i me of filing fuch tranieript have? the 
fame lien on the rear eftate of fiich defendii 
as a judgment rendered in the court uf com 
rn. n pleas.. Provided no execution Hull it' 
iue out of the clerks office until fir ft exec;; 
tion has dined by the juflice, and the confta- 
ble Hi.ill have returned that no go -d$ and 
chattels of re defendant are to Jbe found ia 
his towninip. . 


proviso. 


Gases in See. 21 . Provided that no perfon fhall be 

oa!'no > r !ft^ UT in ' saoi !:i pon"an execution iffued by anj^j 

‘ i J ill fl K'P lirill'it til P t \ . I I-. I-. .ImI. ft n .. O J.A. ill nil 


juftide, urffcfs the debt. inttVeftand colls fhall 
exceed the him of ten dollars. 


Sec. 22 

Act of defalf 

canon Ihhv: ^ e and 


t?c. 


The reipeClive juft ices of th« 
arbitrators ailing under the pro- 


li'Mis of this a6l, fhall permit any defend^3 

, . »•.' - » „ _r _ . ! * M 


- > plead, and give in evidence any claim « 
demand which he may have againft the plain* 
tiff in the fame manner as is provided Hyatt 
oi this territory entitled “ an ad of de- 
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b •ftfcatio’n,” and the fame proceeedmgs Stall 
be had thereupon. 

See. 23. The feveral courts of record In plaintiff* 

\ this territory fhall take no'cognizance ofany wm «ofe 

F ailion, fuit or complaint made cognizable be abatt '‘ i ' n 
I'. , r ■ ° gou is of re - - 

fore a jultlce of the peac^, by this aft, c-x- cord m cer. 
cept in cafes of appeal and certiorari herein tain cases, 
provided. And a plaintiff inflituting a fuit 
I In a court of record which by this . d is 
\ m.de cognizable beloie a.juitice of the peace 
f mall have his writ abated with colts. 

1 Sec. 24. An ad (pafled by the governor , - 
M judges of the lnaiana territory audio- re pe™^ 
f riltd and empowered oy an ad of Congrefs 
I to make laws for the diftrid of Louifiana) 

■'entitled “ an ad ellabhfhing courts for the 
}• trial of fmall caufes,” fit all be and the fame * 

; is hereby repealed. Provided that all adions ^ . 

Bnftltuted under that law (hall be determine * 

| ; 5 ( ! a,1 d execution awarded as if this ad had 
not been pafled. 

[f ’l he foregoing is hereby declared to be a 
lav of the Territory ofLouisina; and to take When this 
| efid and he in force from and after the firfl tolcc . bC ^ 
day of September next. 

Tn teflimony whereof we Frederick Bates, 
f cretary of the Territory of Louifiana, and 
f perching the government thereof and John 
“ L- Lucas and Othb Shrader, judges in 
and over the faid Territory, have hereunto 
1 our -^ands, at the town of Samt Louts, the 



Certain com. 
missions to 
be vect-rdeti 
5n the re 
corder’s of. 
See. 


Ho" married 

■women may 
release thou* 


•£y?nth day of July in the year of r,ur Lord 
qne than land eight hundrec] and feveu, and of 
the Independence of the United States the 
rty-feeund. 

FREDERICK BATES. 
JOHN B. C. LUCAS . 
mhO SHRADER* 


AN ACT 

En addition to “ an act establishing recorders 
offices” and providing a mode by which 
married vs omen may release, their right of 
dower. 

|D E it enacted, by the Legislature ef tbs 
Territory of Louisiana , That every per. 
foil holding a civil office by commiffion frnni 
the governor of this territory, lhall within 
three months after the paffage of this ad, 
eaufefuch commiffion to be recorded in the 
office of the recorder of the dillrifr, in which 
fuch office is appointed, and every perfon who 
hereafter fliall be appointed to any civil of¬ 
fice by a cammiffion from tSe governor lhall 
before he enters upon the exeputiop of fuch 
office, caufe his commiffion to be recorded 
with the proper recorder as aforefaid. 

Sec. 2. It (hall and may be lawful for any 
married woman to releafe her right of dowef 
of, in, and to,any lands and tenements where- 






r r 

of flie hufband of fuch woman may be poF- dcwc/-. 
f fled or feizecl of by any legal or equitable 
title, by joining fuch hufb'and in the deed or 
Conveyance whereby fuch lands and tene¬ 
ments are to fr- granted or conveyed and ap- 
: pearing before any judge of th< general court 
or court of common pleas of this territory, 

I or before any juitice of the peace in the dif- 
tritl where fuch land lies :—and it fhall be 
the duty of the judge or jullice to acquunS 
fuch woman with the contents of fuch decd^ 
or other conveyance, and to exami.-e her 
apart from her hufband, whether lhe execut- 
[ edfuchi deed or conveyance voluntarily, and 
b without compuliion, or undue influence o? 

I' herfaMhufband, and.to endovfe a certificate 
of fuch examination fo as aforefaid made on 
the deed or conveybncd. And every deed 
I executed and certified as aforefaid, and re- 
• corded in the proper recorder’s office in man- 
l ner as is provided by an aft entitled “ an afiE 
eftablifhing recorder’s offices 1 ” fhall be fuf- 
ficienr to difeharge from the claim to dower 
j of fuch married woma n any lands and tene¬ 
ments conveyed as aforefaid. 

, J ec - ^ (hall and may be lawful for any Before 
jud^e of the court of common pleas .within dee.is m<f' 
this territory, or for any juftice of the* peace *«*"«*: 
®f the diftfict where the land lies, to fake the proven, 01 
examination of witrteffes to Any deed or con¬ 
veyance or the acknowledgment of grantors 
m any deed or conveyance for lands in the 
manner and form as is provided by an atl 
Entitled ‘ an a61 for eliablilhing recordcfV. 
offices.” 






When this 
act is to Le ii 
& r«e. 


3&{$p &F . 
com. pleas 
may on peti 
tion ol'debtor 
in prison, is¬ 
sue his war¬ 
rant to shfF. 
to bring pri¬ 
soner before 

Mm. 
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The. foregoing is hereby declared fo fa - 
11 law of the Territory of Lout liana, and to 
take effe£l a ad be In force from and after the 
firlt day of September next.,, 

J In teftimony whereof,Ave Frederick Bates, 
fecretary of the Territory'of Louifiana. and 
exercifiitg the government thereof* and John 

B C Lucasaod Otho Shrader. Judges in and 

over the fajd Territory have hereunto f tbuf 
hands, at the town of Saint Louts, on- the fv. 
enthclay of July, in the year of our Lori 
6nt thoufantl eight huudi'ed an,d liven and of 
the Independence of the United States the 
thirty-iecond. . ^ J 

FREDERICK BATES. 
JOII .V /I C. LUCAS. 

OF HO SHRADER. 


AN ACT 

(Concerning insolvent debtors. „ . 

. T]) E it enacted by the Legislature of tk 
■ Terri ip ly of Louisiana. That any per- 

Ton committed;to,^rifo»^m»lefs under a cri¬ 
minal charge, (hall be permitfed'.to.pet'tiortt 
apy judge ,of the court of common pteas of 
ribe proper dirtrid who by. his-warrintiball 
caufe,.the fttenff or jailor.ta bring the•priftiT 
njpr .befpre.; tjie .faid judge.' within: ii ye day? 
hext fueceeuing the date ®f the warrant 
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Sec. t. It (hall be the duty of the faid in* Suitors ,ii 
iblyent debtor to caufe a notice iri iVriting to 
be ferved on his creditors, their agents, or at- 
tornies, and in cafe of thr abfence of the cre¬ 
ditor, or his having no agent or attorney 
"ithin the diltriCt, a notice iliall be left with 
the clerk of the court within tfie dif)ri£fc 
where the prifoner is confined, which notice 
fli.il! ihforni the creditors that orf a certain 
day application will be made by the prifooer 
tiJbe permitted to take the benefit of the aft 
concerning infolvent debtors. 

; SeC i And it ihidl be the duty of fuch lit- debto/t<f 
folveni debtor to deliver to the Judge before m »ke and dfr- 
Womhe is Brought an inventory ligmd by ISjSttill 
fiinilett ut all his property, real ptrfonal or property to 
mixed, to be difpolcd of for the benefit 0 f the juclgfc, 
his creditors* And it (hall be th« duty of 
fuch judge to adriiinifter to the infolvent 
debtor the following Gath, to wit : 4 ‘ i A.B* 

^ dololemnly ftvear (or affirm as the cafe may 
be) that the inventory now delivered and 
1 hy me fubferibed, doth contain to the beft ... . 

rrty knowledge, remembrance, and be- ** 

** lief, a full jifft* true, and perfect account 
“ and difeovery of all the eitate, goods and 
/ c ffe^)s unto trie in any wife belonging, and 
^fuch debt! as are unto me owing, or to 
/any perfon in truft for me 5 and of all fe- 
u 0Ur >hCs stnd contracts wh reby arry moneyr 
or property riiay hereafter become payable 
^ or any benefit or advantage accrue to me 
], ° r hr any perfon or perfons in 

H : ot tliaiI, of any herfoh Or perfoftg 

* iurft for fact, have ho lauds* mHuiy * 

& i « 
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^ drnther eftate, real or perfonalinpone(ilon{ 
«r‘ reversion or remainder, except thofe con* 
tained within this inventory ; and that I 
* l have notufed any device or artifice to co- 
“ ver any of my property from my creditors 
“ either by fale, niortgage;' truft or transfer 
of any defetfiption.” 

a., Se6. 4. It fliall by the duty of the Judge 

le Ulged t0 to eaufe the faid inventory to be lodged with 
with clerk ef t ] ie c | er j, 0 f t ] ie diftrid where the oath ista- 
dibtnct. ten for the information of the Creditors of 
fudh Infolvent debtor. 

Sec. 5. The lands, tenements, and alfo all 
dcbfaT to be goods, chattels, claims, debts, and demands 
vested in contained in ftvCh inventory, or fueh ufc, 
trustee ex- right, in ter ef* and title at? fu ch infolvent debt- 
Z *the X or fliall have in the farfi'e, which he may law. 
wife’s dower. f u ij y difpofe 6f, referring to thfe wife offuch 
debtor her right of dower, fliall be veiled in 
the flieriff, or fuch perfon as a majority of 
, h j jj- flie notified creditors may defignate, and fuch 
disposed (he riff or truftee fliall fell and convey the fame 
the «rme for to any p er fon 'for the bell price that can be 
!he creditors^ had for the fame, and he fliall pay the money 
arifing from fuch fale to the aforefaid creditors 
in juft proportion aceording' to the amount 
except wear- theft refpeflive daims f faring to fuch 
big apparel, debtor his own and the neceffary apparel of 
Stc * his wife and children, and his utenfils of trade 

or occupation, and all fuch arms and aecou* 
trements as every militia man is required to 
Shff. or trus- keep by law. And to prevent fradulent 
tve to gwe claims againft the eftatc of f’e?h infblv 
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^nt debtor, it fhall be the duty of the fhe» public notice 
yiff or truftee to give notice to the aforefaid ^uirof* 1 
creditors, and alio to the infolvent debtor by time &. pUce 
a notice in writing or in the mod public man of adjusting 
ner that on a day certain he will proceed “cou^i^ 
openly to cdjuft and liquidate the demands 
againlt the eftate of fitch infolvent debtpr, 
and as loon as practicable proceed to fair 
and jult dividend. 

Sec. S. After, delivering fuch inventory p e b tor to 
and taking fuch oath, the judge (ball corn- liberated and 
maud the fherift'or jailor forthwith tofet the not sub i e ^ 
pnloner at liberty, and he I hall never be lub- same 
jed to arrest on account ol luch debts after- 
wards : but tire creditor may at any timo 
(lie out proccfs to execution againll theellate 
which Inch infolvent perfun may thereafter 
acquire ui be poflcHed of. 

Sec. r. It fhall and may be lawful for the 
%nff or truilee to commence foils and re- ^sue* 

cover the amount from any gerlons indebted for debts duo 
to the infolvent delator. And die faid fheriff ^ 
or truftee may retain in his t^ands all reafona- and retain 
ble expeaces to which he Iras bet n expofecl exycnce^ 
in the management of the eilate of the infol- 
vent debtor, s.pd fuch other cc^npenfation as 
the court o| gammon pitas of the diflrifc^ 
where the prifoner was conned may deem, 
jult. 

The foregoing is hereby declared be to ^ 
taw of the Territory of Louiliana, and to 
take effect and be in force fr^m and after th^ 
l^ffage ther?efo 
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fn teftimnuy whereof, \vc Frederick Rat^ y 
fperetnry of tjie Territon of Louiftana a d 
f^crrcifn g the government thereof, andOthq 
Shrader ard John Coburn, judges in and 
(over the faid Territory have hereunt© ft tour 
hands, at the town of Saint Louis, onihe lix- 
fecntb day of October in the year of our Lord 
pnt thoufand eight hundred and feven ano of 
4he Independence «f’ the United States the- 
|f)jfty-|ccond, 

FREDERICK RATES, 
s OTHO SHRADER, 

JJS'Q. CObURN\ 



-AN ACT 


f enter rEng Mortgages, 

]R E y ena£t * d h lhe Legislature 0 } tin 
an ay petition Territory of Louisiana, That an£ per# 

ter sale *f fon holding an inftrument in writing, pur- j 
*.^ e , porting to be a mortgage on lands a..d tene- ! 
cq s;*qi. picas nicnts, shall bu permitted to fue out a petition f 
to the cou t a|f common pitas of the diftrift ' 
where the mortgaged pr<rpprty lies, ftatji g in j 
the fame the infirurrient of writing contain- 1 
$ng the mortgage, and requiring the mortga¬ 
gor, his heirs or representatives, to appear 1 
at the ne^xt fucceeding court to Ihew caulc 1 
why the mortgaged property fhould-nqt'bc , 
and th« pr®p*rty therein mta* 







ie thr petitioner: which petition fliall be 
■vidon the defendant or defendants at leuft 
tiventy days before tht court to which the pe* 
jition is made returnable, and if the defen» 
(fant appears akd files his anfwer the caufc 
(l)sH proceed as in ordinary cafes at common 
L, If the defendant iails* o ppearandan- 
fwer or it fhall he certified bv the return to 
the petition that the defendant cannot i e 
and within the proper diftrift, the court 
lull sward an order of publication which 
tall notify the defendant that unlefs he ap- 
■ars on the Srll day of the i'ucceeding term 
id proceed to tri^l that a decree will be en- 
ec! agajall l)im ; and ‘he faid publication 
be inferted for two months in any newf- 
T in the territory.and in cafe there fliould 
no newfp.iprr printed in this territory, the 
ie fijme fhall he ported up at the court houfp 
irforthe fame length of time. 

Sec. 2 . And it fliall be the duty of faid 
Itonrt, when entering a decree for the fale 
of iuch mortgaged premiles to poitpone the 
P toa day at ieaft nine months dilUr.t from 
jgnime of fil.ngthe petition, within which 
jfnod the mortgagor may on payment of the 
Pt, mtereftj and colls, redeem his pro* 
perty, 

Sts. s. All contrails containing a mort¬ 
is °* Petfonal property heretofore entered 1 

^ ^10 Ihall be pregetded on in like manner as 
tin be fort directed according to the truc- 
Und miming o t iuch oquifci&ts« 


how to g£ 
•ttved, 


proceedings 
wlieit ( e 
defendant 
fails to ap» 
pear and an-; 
swer. 


When sale 
sha 1 bt made 
meanii g of 
contracis to 
b* pursued. 
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T|ie foregoing is hereby declared t<* * 

law of the territory of Louisiana; ^ndrotak 
effed and be in force frop and after the f] 
iage thereof. 

In testimony whereof we Frederick Batei 
fecretary of the Territory of Lou i liana, an 
•xerciftng the government thereof, and Otho 
Shrader, #nd John Coburn, judges in and 
over the laid Territory, have hereunto fetour 
h.mds, at the fpwn of Saint Louis, thetweni 
tieth day of Odober in the year of our Lord 
one thoufand eight hnndred and feven,andof 
the Independence of the United Stalest!* 
thirty-fecond. ' ’ 

FREDERICK IUm. \ 
or HO SHRADER 1 
JNO. COBURG 


AN ACT 

hi addition to an act entitled “ an ccl estai& 
sbing courts of justice and regulating judi- 
tial proceedings 

W HLREAS it will be more convenient 
to the inhabitants of the Territory of Loui* 
liana in general, if the terms af the General 
Court are held atftvvo different plaecs, 

Jftay term of jOt & n enacted by the Legislature of said 
Ccn. Court JU) Territory , That the May term of the 

^ rea general court, (hall hereafter annually b? 
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L| ( | at the town of Saint Genevieve, in the beatSi.Geji 
bd territory, at fueh place as the faid court cvieve ‘ 
may deem molt phoper in the faid town : and 
it (hall be the duty of the clerk of faid court Clk. '.okeep 
to keep an office at each place where the faid tliere ’ 


court is held, and to attend therein either by 


Jmfelfer a deputy approved tif by faid court. 


Sec. 2. The clerk of (aid court or his de- Clk. or his 
jLty fliall have power and be authorised t® c,e P m y ma y 
lie all manner of writs, procbfe, and fub from both of 
poenas at each of the refpe£ttvC offices, re. Aces* &c. 
Jiirnable to the next fucceeding term of the 
feid c«urt. 

| Sec. 3. So much of any a£t of this terri- Repealing 
\ lory as is contrary to the provifions of this clause, 
aft, fliall be and the fame is hereby repealed. 


| The foregoing is hereby declared to be a when this 
1 law of the Territory of Louiliana, to take act to be i* 
I effed and be in force from and after the firft force ' 
fey of January next. 


In tellimony whereof, we Frederick Bates, 
Wetary of the Territory of Louifiana and 
txerciflng the government thereof, and Otho 
Shrader and John Coburn, judges in ana 
over the faid Territory, have hereunto fet 
•ur hands, at the town of Saint Louis, the 
twentieth day of October, in the year of 
our Lord one thoufand eight hundred and 
feven, and of the Independence of the Unit.* 
^ States of America the thirty-fecond. 


' FREDERICK BATES t 
OTHO SHRADER* 
JB(J. COBURN; 







thirds 

of the iniiab* 
itants of any 
town may by 
petitioning 
the court of 
torn pleas 
become In¬ 
corporates—. 


the mete* 
and bounds to 
be inserted in 
the petition ; 


the co\r»t to 
Order the 
the same to' ( 
be surveyed 
and marked, 


and to ap¬ 
point 2 com¬ 
missioners to 
superintend 
the first elec¬ 
tion of five 
trustees; 


commission¬ 
ers to give 
Jfubiic ne- 


{ stf f 

An act 

Coniei’mng Towns in this Territory 

B l\ if enacted by the Legislature §f tl 
Territory of Louisiana, That it Ihail b| 
laWftil for the inhabitants of any town orv 
lage within tlds-territory, or two third! 
them who are ttefimUs to efia *lilh withinti 
faid town a police for their local government 
or for the prtferVation and regulation cf ;mf 
commons appertaining thereto, to p'mfeni 
their petition for that purpefe to the courtof 
Common pleas Of the cliflfift wherein M 
town or village is htuated, Hating thrrein the 
metes and bounds of the faid town and com. 
mnns; whereupon it fiidl be the duty of tip 
faid court after having afeertained that fucli 
petition o>-petitions were figned by at lea 
two thirds of the tavablc inhabitants refidin 
within fuch town of village, to declare th 
faid town or village incorporated under th| 
a£t, and to order the metes and boufidsfti 
ed in fuch petition, to be Purveyed and mar! 
ed, and a platt thereof to be filed of recor 
in the clcrk k s office : it fTiatl *lfo be the dui 
of the faid courts to appoint two perfons. ill 
habitants of fuc'h tusWn, as conimiffioners t 
regulate slhd foperintend the fifft eleflion I 
five trilftees, to be held in purfuance of 

•a. 

Sec 2; It rfiall be the duty fyf tfie tofib 
miflionerS to rvr within ten days after thetf 
appointment, public notice by advtttifeiiitntf 
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|f the time, and place where the elc&iou. for 
ijrudees is to he held : Provided, • that fuch 
notice fhall not he givenlefi than ten days 
prlanger than twenty' days previsus’to the 
pflioh'; the commiflioners (hall appoint a 
clerk, avlio fhall write down the names o-' aU 
ierfons whbfe vote has been received. The 
gwmmiflioncTs fhall he judges of tHe.election 
be hel d by ballot ; no perfon fhall be en 
[led to a vote except free ’svhitefm.de iniiab- 
pnts, above the age of twenty one years, 
who have re tided within iuch town one year 
preceding fuch election, and whofe name's 
Ire to he found on the dill; nil lift ot taxahles. 
he ele&ion lhall be kept open from ren of 
clock in the forenoon, till five of the cit-ek 
the afternoon ; each ticket lhall contain, 
thenames of five perfons for truftees ; after 
pe fleflionis tlofed, the comnaaTioners lb . ! 
p^:efd to examine the tickets, and the five 
fens tvho have received the greateft num 
k of votes, lhall be by the cornmiflieters 
“clsted to be ele6hd as tru litres, a«id a cer 
peate thereof fhall be filed within five day 
'after the eleftitm, with the clerk of the court; 
pe commiflioners fliall give notice to each of 
pc perfons'ele£l d ; every perfon defied as 
fruf'ee lhall be qualified in th* fame manner 
P»is provided rdpe&ing the eledors ; con 
te(W ele&ieiis lhall be decided by the court 
•f common pitas, of the proper diftridl in a 
fummary manner ; and if fuch ele&ums are 
^ alide by the court, a new eledion lhall b - 
Pld’iitthe fame manner as is herein before 
i'ovided. The truftees Retied by this acl 


ti'ce of tire* 
and place of 
election—- 


to aopcint a 
clerk— 
his duty— , 

commisVrs 
to be judges 
of e lection, 

t6 be by bal¬ 
lot— 

qualification 
of voters—. 


how long <?-• 
Sec lien to be 
kept open—* 

when Ss hew, 
the votes arc 
to be counted 
persons hav-.' 
ingtiie great- 
esi number of 
Voles to be 
declar’d elec- 
ted as trus¬ 
tees— 
certificate 
thereof to bo, 
fned with 
elk. of courtj. 
no’iCe lo be 
given to. aeh 
ofthe persons 
elected— 
contested .. 
elections 
wh ic to be* 
tried-^-; , 
how new e*> 
leatiou* ard- 










term cb 
the frii' ec» 
6huli conti 

Due in '.ffice. 

When and 
linw -ueceed- 
fner elections 
are to be 

Be id. 


<Dath of of¬ 
fice o be ta¬ 
ken hr trus¬ 
tee s— 

to convene 
•within 2 days 
aft -leetton 
choose a 
eher.nan k 
clerk ; 
fix the time 

of 'tit tun *; 
chairman 
tnay convene 
the irvjsteea 
«n . xtra «e- 
- 

wh>i umber 
sh rnak- a 
qu > on to do 
Business— 


trustees m»v 

TUaki heir 
ou ty t'lifwk 

drtrg’aiaitons 5 


f t# 1 

flhall remain ’in office for the fyaee nf «nt ; 
year, and until the facceediag truftces *r! 
duly qualified. 

See. 3. Kvery vear 'mthe fame day tha( 
the firtt eleffien was held the inhabhantj 
qualified as aforefaid, ihall tied again live 1 
truflees in the fame manne r as is provide! 
with rtfped fo the firli election,except thitj 
the duties tot lee performed by the commit] 
fione»s, fijali be performed byaay two of thy; 
truftees. 

See. 4. Every truftee before he enters on 
the duties oi his office, fhali take an oath or 
ifiirmation «iore any judge or jurtii.e of the 
peace, wed and truly to perform the duties 
of his ‘.(hoe ; -ihe truitees or a majority of 
them, fhali ailemble within twenty days after j 
the tletSbau, and choofe a chairman out ! 
their own number, and fome other compel 
tent perfon to aCtaa clerk; the board of 
tmftees may thereafter fix the’ time of meet, 
ing or be convened by -the chairman at anj 
intermediate period.^vkich he may conceivf 
th- public good requires their deliberations# 
a ntaj rtv of the truilees fhall be a quoru*| 
•to do bulir: . fs but a ftmller number may 
jnurn from day to day ; they may compel th* 
attendance of abfent members in fueh man¬ 
ner and under fuch penalties as they nuy l)jf ; 
ordinance provide ; they (hall fettle thdP 
rules of p oeeedings, and may with the c<AWj 
e mr nee of. faur of the truftees, ex: jel.fdf 
member for diiortkily othavi»ur or mal-cttf# 







in office, but n- i time fertfc& 

L.te; they Ml keep a- >'ot 

th> ir proceedings, and enter the yeas and 
Ljsonaqnellion, refolve or ordinance at 

jht* r < otuft of any member, a,.d rh r dehbe { , # ian e»»t» 
Ej ons M be. public F.very •rdinanee b 
W b» palled by at leaft three of the boa.d atkasuh. 

cftiulhes. 


ol the bund. 


S«c 5. Tbf board of trufteefc as aforefaid, Powergo f 
Willha -e po*«r and authority to palsfeje- town « ii.for. 
* in.i ordinance', to prev^t »nd remove u«-. 


.pi ov 


vsawiortim.anocs iu . -- j c „ lhig ww 

ifinccs, to retire; or prohibit gam ding ; prcSC , lbcdt 

0 vi‘ie for licencing, regulating or rettrain- j 


m thea.rici i or other public .amuiements 
*j ? !.lnfu«h to\Vn ; to prevent, or rturum me, 
n ,K i; 5 of llaves ; to regulate and ciUmrttt 
Bifc' ketn ; to erect and repair bm-^: 10 
■eatilr the ftreets to be cleared and • ^air- 
ai by the inhabitants t ;ercol, aaU d^ny 
[©{ them Ihall utufe to clear or repair 
[the part aligned to them, the truuees 
tnay hire the clearing and repairing ot tne. 
Hina, and levy and colled the price thereof 
or the perfonsfo failing and refuting ; to im-. 
pole and appropriate fines, penalties and ior. 
frimrrs, for breaches of their ordinances, 
blay and collect taxo ; to er,ed bye-bwvs. 
for the prt vtntion anti ‘ x'lnguiihment oi tire» 
to regulate the enclo.uics ot any common. 

field, belonging io and wi hin the limits f 'f* 

the laid town; arid to pafi* fuch bye laws £>r 
the regulation and good order of the pb.ee an** 
cemmon thereto appertaining, as they ihall 
llecni neceCfury } if not contradiSlory to tke 






t *» 3 




%*w {fr»es,fee. taw ©f th? 3 land, 
arr re- 




All'^ncB, penalties, . 

forfeitures impoi. d by the laid truftees. if L 
exceeding twenty dollars fliall be recover, 
*' ' by the chairman ®f the board or by a juiln 

®f the peace, as debts aot’exceeding hxr 
dollars are by law recoverable: and d iuc 
Sues, penalties and iorieiiuros excetu 
fuo , the lame ihuii be recovered by aciioq 
of deot, in the court of common pitas 
the proper diftrid, in the name of the tri 
tecs and for the ufe of Inch town. 


Chairman ef 

the board to 
publish bye- 
*&ws, kc. 


l}ow !»ne; he 

shaP remain 
in ©fF.ce ; 
in case of his 


absence, 
chairman ' 
pro. tern, to 
feV appointed, 
Vacancies 
how to be fil¬ 
led. 


Sec 6. If (hall be the duty of tbechaiiy 
m?" of the boar-’ to Dublin^ the bye laws an| 
ordi^anfes of the board for the informatin#, 
©f the inhabitants and to eaufe the fame t<d 
be carried intoeffeft ; he fhall. remain in ok, 
fiee for th$/ti,ne for whii^h he is «h tied a 
truftee, but in cafe of hisablehce at the meet¬ 
ing of 'the board, the board may appoint a J 
chairman pro. tempore. V acancu s that may 
arils bv the death, reiignation, or 'renewal 
out of the limits of the town; of any truiui, 
Avail be filled by a fpecial fele&inu, orderefi 
by the chairman of the board, after tea dad 
public notice thereof given. 


Taxes may 
he collected 
fey sale and 
digress of 
pers nal pro¬ 
perty in cer¬ 
tain cases ; 
no sa'e to be 
Wade but on 
previous no- 
peo—. 


Sec. 7. The perfons appointed to collet 
any t >x imp®fed in virtue of the powerfl 
granted by. this a£f, 1 hail have authority a 
collect the fame by dittrefs* and fale of thM 
goods and chattels of the perfons chargeable^ 
therewith ; no fale (hall be mide unlefs teas 
days previous notice thereof be given. No 
law fliall be palled by the board, fubjeCliu} 
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*aeant or Improved lots or pieces of ground 
Ektlx fold for.taxeb ; 1 o tax flsall bi impof- 
Ifdby the b' ard on real or perfonal property 
•in the faiii towns, at a higher rate than one 
half of one per centum, on the aflWlmt nt va 
-.Juanon of fu.ch property in any one year. . 

i S c. 8. It ihall be lawful for the court ot 
common pLeaa for the ciittnei of Saint Gen 
»vifv«, upon application being nuae t. them 
for that purpol’c, by the inhabitants of Saint 
Genevieve and New Bourbon, in Kianneras 
by this x£l is dire&ed, to erect the alorefaid 
'viliiagwb info one town, according' to the pro* 
■ilions of this a6L * 

t . Seu. 9 . 1 his acl fliall be in force from the 
"date oi the paffage thereof, aod fhad continue 
in force until repealed or amended by the k* 
jillature. 

i| I be foregoing is hereby declared to be a 
law of the Territory #f Luuiliaaa, to take 
accordingly. 

h In tejlimony whereof, w r e, Meriwether 
Lewis, governor, anti John B, C. Lucas and 
Onto Shrader, judges, m and over me Terri* 
twyjof Lt uitiaiu, have hereunto fet our tu.ais 
“at the town-of Saint Lduis, the eighteenth, 
^y of June, in the year of eur Lora one 
thoufand tight hundred and eight, audoi me 
Ii'dependentt of the United States ot Ame¬ 
lia the thirty fecond. 

MERIWETHER LEWIS\ 
JOHN fl. C LUCAS . ‘ 
QTHQ SHRADER, 


to law 1* fee 

passers ..uj. 
jecting va-* 
cant or un« 
improve d 
lots to sale ; 
limitation etr 
the rate of 
taxation. 
Towns of St, 
Genevieve tc 
New bt.m- 
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due ap lica- 
don, be eieC- 
tid imo one 
town. 
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AN ACT 
Concerning the dower oj widows and Mon 
; ' age Contracts. 


Widows may 

«pn v m the 
nuinsion 
piece, &c. 
rent free, on- 
tii h- i l ower 
lie assigned ; 


penalty for 
deforcing 
them of their 

dvwtr. 


E it enaend by the Legislature M 
TerriiOi y oj■ Ltmisiqua, 1 hat a vviuJ 
ai'er the death ot htr hu&and, may tari'jl 
the manlion place of her bulb and, anti mi 
plantation thereto belonging, rent in e, 
her dower ifcall be aliened her: and whofl 
ever ihall deforce widows o i their .downs ^ 
lantis whereof their huiband# died feizea,| 
of fuch manfion houfe or plantation, fodl j> 
damages to the fame widow to the value I 
the whole dower to them belonging ln*j 
the ume oi the death oi their hufounds, uoflj 
tht day th*t they ihall in du)C cftUile oi ll| 
recover pofitffibn of tneu dower. 


Sec 2 Any widow claiming dower inland! 
•* petition to or haves, may prefer,; her petition, !tauu&« 
*om, pic aS or ircumft4 „ cck ot the cafe, to tht J-foH 
l‘ k wido^’ the court of common picas oi me muni 
writ of dow- v hcic tne lands iie, or m whuth thi “» v ‘ 
« shali lssut md y be found oi which-the claims her dotj 
in term ume, or tile her petition, iu va M 
in the clerk’s office, whemiponit IhunurW 
duty of the laid court to ordei, or oi the dj 
in vacation to iffue a copy of faid petitwM 
gether w ith a fummons directed to the W 
fon or perfons againft whom lhe compfo 1 ' 
commanding lumorthtm to appear* 

next term of the faid court to aitfw^r t 


ft> wh«m d'n 
ftsifcd, 








r- 
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i lemfilnint of fiich' vHo«v. which copy sod 
jllirmnons (h ill be fervcd at lead ten davg he 
for the time appointed therein for iheddfe*. 
pant or defendants to appear. 

f’’ Sec 3. The court to whun anj fuch peti- 
Kn is prHemed mar-titer theferviceand re 
Ijurnof the fummg -s aforeTaid, compel the 
(bfendant or defendants to anlwer. and -may 
I proceed up Mt any fuch petition and anfwer 
B[th.iiigl/any of the defendants may be under 
; theageof t'vrn y one years, according to the 
R ii fe r.nd rules of equity, and lhtll make 
rfcclv -decree for the afignrucnt of fuch 
■owrr in fuch manner as-(ball be mnft agree- 
■blc to equity : and fuch afiigorhent of dovw' 
■rfhall be as cfffftual, as if the fame were in 
the ordinary methods of the common law. 

I . Sec. ♦. Provided that if any material facts 
pure smarted hy one party and-denied by the 
[ other the court (hail at the requ;-ft of either 
|ttrtv,ea>i^ fuch facts fo he tried by a jury. 
And th^ urne annual from a final judgment 
* r if riflun of'the fdd courts of common 
jn anv cafi? made r^sroizab'e before 
I them hy this aft. mav be had to the general 
•®"rt»? in other cafes. 

r ^ rr - t- Thp f\*r»e proceedings 35 are here 
in hpfnre provided with refpect to dower 
f >'1 he had for the puroofi* of carrying into 
i y marriage contraft, that may h u e 
. bpf-n heretofore made, or Aid! be hereafter 
ritljrtp ip purfnance o'nnv laws, "fages 3nd 
no,\y and hereafter in force withia 
' ^»s territory. 


when ti 
served. 
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ceedure after 
summon* h$ 
served, ac- 
cordiinr to 

ruies m 
equity.. 
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which a jury 
may try. 
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contract** 


fe 








Law of the Terrjjtorv of Louth ma to, be. in 
force from and after the paHa^e thereof 


To t. (Vimony whereof, we, M"nwed\ef 
L/'wis. governor and John H C. Lucas, and 
Oho Shrader, judges, in and river the Ter. 
Titory of Louisiana, have hereunto f t our 
hands at the town of Saint Louis, fhe cighy 
teen’h day of June, in the year of our lord, 
one thoufand eight hundred and eight, ;rdof 
-the Independence of the United States of 
America the thirty-fecond; , }. ,■ 


MFPJWETHF.R LEW& 
JO UN B. O. LUCAS, 
QTHO S HEADER, 


L - .... , AN ACT • S J 

To p ran dr for the laying out of Ronds fro# 
the o-w-i o' Saint Louis to the town oj Saint 
Genevie ve, from thence to 1 he town ofe Caf 
Girardeau and from thence to the town# 
JV< w- Madrid, 


„;r F, it enacted hv the Legislature of tM 

Territory of Louisiana, That the g *• 
t !' re * e^nof He tfwthnrifed and required to appoinfij 
three proper p. Tons, one of uhomfhaH bfl 
©u’l road’from a prae.tic: 1 furveyor rommlfli one-s.'whrfMj 

•St. krtiwu u» <j u ty j t llia.il be uk focn after their appuint# 
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tnpnf as maybe, to lay out and defignate by N Madrid, 
plain and diftinguifhable marks, on the near- 
el! and heft ground, a waggon road from the 
; town of Saint L iuis, to the town oi‘. Saint 
Genevieve, from thence to the town of Cape 
Girardeau, and fronTthence to the town of 
Neiv- Madrid. 

See 2. The faid commiflioners are hereby nia?r 
authorif d to employ two peifons as chain employ chain 
f carriers, and one marker. Cartiers, &o. 

See. 3. The fajd commiflioners fhail make Con , § ^ 
out as foon as may be aher they lhall have to°make plan 
defignated Grid road, an accurate plan of the of the same,' 
feme together with its feveral courfes and dif and report it. 
tances, and filch other remarks as they may ^ c * le ^° V ‘ 

\ derm proper for information, dtfrgnating the 
diftance through which faid road is laid out 
in every diftried, and report the fan\e to the 
governor to be laid before the legiflature at 
their next meeting. 

Sec. 4. Each commiflioher fhail receive in compensa- i 
full for his compenfation and expences the tiontocomi 
I fum of three dollars for each day he fhail be mis,l9I ‘ er *’ 
employed in laying out the road and return¬ 
ing to bis place of abode. The furveyor ihall to smveyar, 
j receive in addition thereto a leafon mle com- 
pcnl'ation for ma.king out the platt and report 
ab the governor may deem juft. The chain to chain car? 
carriers and marker (hall receive in full for riersand 
thvir cempenfation and expences each one marker * 
dollar and fifty cents per day while employed 
in faid bufinefs. 

5, The commiflioners (hall exhibit 
hi 






$C£ k t,to„W 
cribbed t« 
governor— 


expence to 
be apportion¬ 
ed by him, 


and paid by 
the-districts. 


Two com- 
i ssi oners 
dj act. 


f I. 


their accounts to the governor for his appre. 
Hation, and when approved of by him, tf 
governor is authorifed and required to apj 
portion die whole expence amongtt the dif. 
tri6\s through which the faid road paflVs in 
proportion to the.diflance, and draw his war. 
rants on the treafurers of the faid diftricl* re. 
fpeftivcly for the amount in favour of the 
faid commiffionera,, which money (hall be | 
paid out of the reipe&ivc diilriit treafunrf | 
forthwith. 


Sec. 6. In cafe of fjeknefs or unavoidable 
accident the duties affigned to the faid com-, 
miffiontrs may be performed by any two of 
them. 


1 he foregoing: rsr hereby declared to be a 
Lav\ of the Territory-of Louifiana, to take 
effect and be in force from and after the paf* 
fage thereof. 

In trftimnny whereof, we, Meriwether 
Lewis, governor and John B C. Lucas, and 
Otho Shrader, judges, in and over the Ter- 
ritory of Louisiana, have hereunto fet out 
hands a’ the town of Saint Louis, the twen¬ 
tieth day of June, in the year of ©ur Lord 
one thouland eight hundred and eight, a-'.dflf 
the independence of the United States of 
America the thirty fecond. » 

MERIWETHER LEWIS 


JOHN B. C. LUCAS. 
<9TH0 SHRADER* 



a 
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AN ACT 

^fe incorporate the Trustees of the St Gene¬ 
vieve Academy. 


;jp) E it enacted bit the Legislature o r the 
jiJ) 'Territory of Louisiana* That James 
Mix^ell. Jfan Raptifte Valle, .Taques Gui- 
bonl Saint James Beauvais, Francois Janis, 
}m Riptide Pratfc. Joftph Pratte Walker 
Fenwick, Andrew Henry, Timothy Phelps. 
Aaron Elliot, Nathaniel Pope, Jofeph Spen 
iper, junior, John Scotri William James, 
Thomas Oliver, Jofhua Pennlman, William 
Shannon, Gvorge Bullitt, Henry D- dge, and 
Harry Die), Avail be and they are hereby 
conllituted a body politic and corporaie, to 
be known by the name of “ The truftees of 
tht Saint Genevi'evj Academy, in the cliftriet 
of Saint Genevieve,” and by that name lhall 
have perpetual fucceftion and a common lcal f 

Sec. 2. Thfi-e fhaU be annually two ftate^ 
meetings of the faid board of truftees at the 
town of Saint Genevieve, to wit, on thefirft 
Mondays in July and December. The chair- 


Certain per¬ 
sons, made 
a body politic, 
ami corporate 
by the name 
of the trus«* 
tees of the 
St. Gene¬ 
vieve Aca’ 

demy. 


Stated meet¬ 
ings of the 
trustees •, 


man of thb board, with the advice or at the special ™e e t- 
requeft of any three of the truftees, (hall called— * 
have power to eall a fpeoial meeting, giving 
f ton days previous notice thereof. Any nine 
■ l ^ e Paid truftees at any dated, adjourn- i 0 °n.T board. 

ed, or fpeeial me*ting Hull form a board or anci do busv ^ 
. quorum, and a majority of th«m Hull be ca- ne38? 
pable of doing and tranfa&ing all the buli- 
^•fsand concerns of the academy, and par? 







lowers of 
truatee.s. t 


Farther 
lowers of 
trustees* 1 


To establish 
a itanaic m- 


l *>8 ^ 

ti^JilarTv of entering into contrafls forereft. 
ing or repairing any building or building nc- 
•effary for the faid mftitution ; of making 
and ena£li> g bye laws and ordinances lot 
the government of the faid academy, sot 
contrary to the conftifution or laws of the 
United State's; or the laws of this territo-y; 
of filling Vacancies in the board of truflees, 
bccalioned by death, relignation, or removal 
tout of the territory ; of defiling and appoint- 
ing ’he principal, profeffors. and teachers of 
the faid academy ; of agreeing with tb^rnfac 
their falaries and ltipends, and of removing 
them for mifconduct or breach of the laws 
of the is dilution ; of appointing committees 
of their own body to carry into execution4 
tarn! every she refolutions of the board; of 
appointing a chairman,* troafurer and fecreta- 
r> out d f their own numbers ; and Rewards, 
managers and other neceffary and cuftomary 
«ffn:ers for the taking care of the eftate and 
managing the concerns of the inftitution — 
Provided, that all vacancies ip the boardbf 
t-ruflees (hall be filled at a ftated meeting of 
the board. j !• , 

Sec. 3. The board ©f traders fliall have 
power to demand and receive themonev, ma¬ 
terials and labour already fubferibed, or that 
may hereafter be lwbfcribed, for the uf« of 
the faid inftitution, and expend the fame for 
the purpofes of faid academy, in fueh man* 
ner as they lhall deem proper. 

See. 4 It fhall be the duty of the trufttc6 
as fooii as tlia funds of the academy will ad. 








r i 

t Biit of it. toeftablilh an inftitutlon for the ed- 
■Ljt-on o' cmales, and to make .ftieh b>t i a w» '.t»r it- 
|i, » ai cl ordinances for the government 
| thereof as they may think proper and -nectf- 

gfary- 

' Sec. s. The t^ftees (hall be enjoined to EnRlls ^ and 
eaufe at all times the Knglilh and French Ftcr.ee im.- 
■iflguages to •>« taught in the I n academy. £ ua S 18 - c- 
[together with fuch other languages and feien \“ g ai!Tac&h* 
ites, as the funds ol the inliitution and cir- emy. 
|u»llaiices will admit. 

Sec. 6 . The .truftees fliall be enjoined to 
saufe the chi!v< r en of poor people., and the Trustees to 
pjiiidren of Indians refiding in this territory c#llse P 001 ’ 
anti found qualified, tnjae infti uBcd grotfs : ^ 
and to eaufe all the (Indents to be educated «. ( | gratis, 
matis at the faid academy in all or any of the when, eu> 
branches of education, which they may re- 
I quire, whenever the funds of the inftitution 
fhsll in the opinion of the truftees, permit 
thele or either of thefe arrangements. 

S c, 7 , As the extenfion of ufeful know- 
Hedg« ought to be the only obje£\ contempla¬ 
ted by this inftitution, no preference fhnll be Nodiscrimi* 
... . nation in 

Bven, or any difcnmmatinn be made, in the trustees, etc. 
l;«hoice of truftee^, profeffors, teachers, or on account of 
ilubents on account of religious fentiments ; 
oor ihall the truftees, profeflbrs, or teachers, 
at any time make bye laws, ordinances, or 

regulations, that nny in any wife interfere . , c 
I ■ . , rights otcon> 

with, or n any manner controul the rights scienci not 
of confidence pr the free exercife of religious to b* abridge 
Wsrlhip. ' ci - 
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trustees may 
botti estates, 
dispose 

iot them. 


Sec. 8. The fa id trufWs and their luccefi, 
fora by the name and ftyle aforefaid,'(haU|j 
capable in law to purchafe, receive and W 
to them and their (ucceflbrs, any lands, k ne , 
ments, goods and chattels of what kind fj 
ever the fame may be, which (hall be givq 
or devifed to, or purchafefty them, forth* 
uf@ of the faid academy, and (hall fell td 
clifpofeof the fame in fuch manner a* (hai 
feern molt cond^give to thje jntereft of t| 
faid academy. 


When this Sec. 9. This ?6t jhall be in force from tty 
fbiVeVcu* 10 C?are o! {lie thereof, and (hall continue | 

in force until repealed or amended by the le r 
giflature. 


The foregoing is hereby declared to he a 
law of the Territory ©f Louifiana, to beis 
force accordingly. 


In teftimony whereof, we, Meriwether 
Lewis, governor, and John B, C. Luca* and 
Otbo Shrader, judges, in and over the Terri* 
tory ofLouifiana, have hereunto fet our hands 
at the town of Saint Louis, the twenty .(raj 
day of June, in the year of ©ur Lord one 
thoufanri eight hundred and eight, and of the 
Independence of the United States oi Ame* 
yica the thirty fccond. 


MERIWETHER LEWIS. 
JOHN B. C. LUCAS . 
§THO SHRADER 
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AN ACT 

Concerning Strays . 

SO £ it enacted by the Legislature cj tfa Persona tafe* 
$P Territory of Louisiana , That every 
Irfon who (hail take up, any ft ray horfe, 
ifiare.ur colt, (liall within ten'days take th$ cll-cI—■ 

[|me before fonic juftice of, the peace of the 
illrifl where fucly ftray (half bg taken up, 

.and make oath before him, that the fame was 

pen up at his or her plantation and place'of 

pOdcuce in fr.id diftridt, and that the murks 

and brands have not been altered finec the 

wins up, and that he or file verily believes 

ptfuch ftray has nqt been permitted to run 

■.large by the cenfant of the owner. The 

id juftice (hall then iUuc his warrant, to duty of - Qg b 

Sirte dilintereftcd houicholicrs in the uigh- lice of ttie 

purhood, unlelk they can be other wife Mad, P e * Cc w,,eD '■ 

. stray is bunt 

ffaulmg them to come before him to apprane l0 him*-' 

feid ftray, after they or any two of them have 
peen fworn to appraife iuth (tray without 
jprtiality, favor or aft'ctlion; which appraife? 
liem, together with the marks, brands, na¬ 
ture, colour, and age of Inch ftray, fhall bo 
Ptered in a book to be kept by fuch juftice, 1 
M certified under his hand, and tranfmi;tccl 
ir the taker up of fuch ftray to the clerk of 
fcch diftritt within fifteen days after the 
P> e Is taken, which elerk (hall enter the duty ofi&c- 
fer*e in a bonk to be by him kept for that clerk, 

P ll| Pofe, and the faker up (lull pay to the jul x 

,|( p twenty five cents, and to the cle’ k twelve; ges fceef 15 *^ 
*n<l a half cents for their rcfpeSUve ferviecs. 


. 






Persons iaik* 
ins> u;> ueat 
Cat;!.,. sheep, 
etc. h r vv to 
proceed— 


duty.qf jas 
tiec-— 


&es of jus¬ 
tice and cik- 

<3uiy of elk. 


Proviso-*- 


further 

provisoes 


C yit I 


Seo. 2 . Any perfon who fhall take up aL 
head of neat cattle, fheep, or hogs, fhall ca j 
’ the fam to be viewed by feme houlehii 
of the diftria where the lame fhall happ 
and ihaft immediately go with fueh hot 
keeper before a juftice of the diHriei, 
make oath before him as is required ol h 
or her taking up a ft ray in the firlt fetlion«: 
thisatl And then fu eft juftice lhall i 
from fuch hopfe keeper upon oath a particjj 
lar deferiptioh of the marks, brands, coioti 
and age of every fuch llray, and •hail caufj 
the fa id llray or [trays to be apprailed in lib 
manner as in the cafe of a horle, mart, 
Coil, which defcription and 'appraisement ilia| 
be entered by fuch juftice in a book to | 
kepi by him as aforefaid, and tranfmitteil b 
the* taker up offaid ttray or ftrays to the * teri 
of fuch ditlnef as aforefaid, and the tak«|j 
up lhall pay to the juftice twenty-five centsja 
and to the clerk twelve and a half cents led 
their fervices. And the clerk lhall caiifrw 
copy of fuck difciiption and apprJfefnw* 
to be publicly affixed at the court hmif door 
of the (lift, ic\ on three feveral days-if er tht 
fame fhall be tranfmitted to him, farea« 
of whicn he lbail receive the fame lees aS 
for entering the fame in a book. Provide 
that if two or moie ltray6 of the fame I’pecid 
are taken up uy the fame perfon at the faro 
time, they lbail be included in one entry 
in ohe advertifement, and in fuch cafe lucf, 
juftice and clerk fhali receive no marc Pfl| 
tnan tor oik of then lpecies. Provided oho* 

' y hc*< 


trial no perfon nuui take up and poll any h 
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peat cattle, fheep or hogs between the firft 
[• of April and the firft day of November ; 

Bowing, unlefs the fame be found within 
Jpuyful fence or enclofure of the taker up, 

Ling broken in the fame. 

:c. 3. As a reward on taking up, there Reward to 
jiallbepaid by the owner two dollars for the lakcr U P 

•y horfe, mare or colt, and for every head 
if neat cattle fifty cents, and for every (beep, 
id for every hog above a year old twenty 
Ms, and all legal and reafonable charges, . 
thick laid charges when the parties cannot keeping CS 
ree on the fame, fhall be afeertained and etc and how 
Red by fome juftice of the peacc v of the assessed. 

■me diftridt im which the ftray had been ta¬ 
ken up. 

Sec. 4. Every perfon taking up a ftray Taker up to 
brfe, mare or colt, lhail withii two months ^ ause s ( l c ' a5 [ 0 
fterthefame is appralfed, prov ided the own- be advei used 
H^fhall not have claimed his property during in newspaper 
pat time, tranfmit to the printer of fome pub- 
Kcnewfpaper printed within this territory, 

■particular defeription of fuch flray or llrays 
\and the appraifment thereof, together with 
pe diflrift and place of refidence certified 
by the clerk, or by the juftice before whom, 
fuch ftray was appraifed, to be inferted in 
fuch paper three weeks fuccefiively, for the 
advertifmg of which the printer ihail receive 
bis ufual and ftated price for inferting adver- 
tifements in his newfpaper. 


Sec. 


5. If no owner appears and proves Stray to be 


bis property within two years after fuch put)* vestcd t0 ~ 

>1 m 
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lier up after -licaticn, the fame fhallbe vetted in the 1 


2 years, 
proviso. 


up. Nevertheless, the former owner rr 
any time tht reafter bj proving his pro 
recover the faid draw or the appraifec! • 
thereof, at the choice of the taker up. 


penalty for See 6. If any perfon fhall trade, ( 
selling, etc. take away, or fhall attempt to trade, f 


Stray. 


penaltv on 


take's way out of the erritory for any 
pofe w hatever, any fuch ftray aforefaicl 
fhe lliall for every fuch offence forfeit an 
a fum not exceeding double the app 
value thereof, to be recovered by any p 
filing for the fame in any court, having c 
trance thereof, one half to the informei 
the other half to the territory. And tl 
leer up of any flray as aforefaid, being ; 
takmg snay to remove out of + he cliftridl In which 
Qui oi district ft ra y has been taken up into any other d: 
unless, etc. ^ ferr ]^ orv f] ia ]j n ot take fuch ftray 
th diftri^Hn which,he has thus enterr 
f id ftray, until he or fhe lhall, at lea 
days before fuch removal, have entere 
intention of thus removing with the dt 
the diftre 1 from which he intends to rtr 
under the penalty of paying a fum not ex 
ing the appraifed value of fuch ftray or f 
to be recovered as is before in this fe 
pro viced. 

Owner of Sec. 7. Where the owner of any he 
mai caitle, nea t cattle, ih-ep or nog, does not piovi 

eu . not |h ov- wittnn twelve months after the 

Hit;- rwopcity 1 1 , 

in •« months has been publilhed at tlie door of the < 


th. same o hou p Ci t hc property lhall be veiled m t! 
be vested in , , , .. 

up, un- i<er U P, but the former owner may at 


taki 
less, etc, 


time thereafter by proving his proper!; 





*ovfr the {hid dray, or theappraifed value 
Proof, at the choice of tPe taker up. 


Kfc- 8 If any dray taken up as aforchild Stray dying 
■ (lie or get away tvitltout tilt fault or ne- 
iof the taker up before the owner (hall owper> 
his right, the taker up lhall not be an- 
Irable for the fame. 


' See 9 If any perfoti (lull take up any penalty for 

■eg, y. i . certain oi¬ 

ly at any other place than at his or her fetlCus a . 
intation or place of ‘ residence, or having ta gainst this 
[up any dray and fails to comply with the-* ct - 
[uilitions of this aQ, he fliall for every fuch 
Knee forfeit and pay to the party injured, a 
t not exceeding the value of fuc.h llray, 

Eh colls to be recovered before any judice 
phe peace or court having junfdi&ion 
ncreof. 


See. to. Every perfon dedrous to exempt; 1 * 0 '^ °’ ,v '- le F8 
Bf J * . . of horses etc. 

ifhorfes, cattle or dock of any del crip Mon may exen ,pt 

from the operations of this act, may be per- t fy‘ u * 
ped to deliver a lid with a deferlption of Vi.i^ 
fell horfes, cattle or flock, to two indices of aG t. 
iace, within that part ofthedidvict in which 
paid horfes, cattle or dock, are accuf- 
jfmccl to range, cr to the clerk of the didridl. 

Id in fuch cafes the horfes, cattle, or dock 
contained in the lid aforefaid fliall be exempt- 
id from the operation^ of this act, within the 
Iftrift in which the fa id lift is filed. 


j The foregoing is hereby declared to be a When this 
Taw of the Territory of Louiliana, to be in fo! c ' e> lOJw 
force from and after the fir ft day of January 

Text. 



[ 276 } 


What shall 
bi. deemed 
a fi i.t o suf. 
ficient in law, 


In tcdimony whereof, we, Meriwethsi 
Le wis, governor, and John B, C. Lucas,ant 
j; : 1 : n Coburn, judges, in and over the Terri* 
tory o Louifiana, have hereuntofet our hands 
at the town of Sairit Louis, the twenty filth 
day of October in the year of our Lord one 
thoufam! eight hundred and eight, and ofth 
Iiidepehdence of the United "States of Aisg 
rica the thirty third. 

MERIWETHER LEWIS, 
JOHN B. C. LUCAS , ' 
JNO. COBURN, 


AN ACT 

Regulating enclosures , and for prewntim 
trespasses therein . 

B E it 'enacted by the Legislature of tht 
Territory of Louisiana , That ail fields 
and grounds kept for enciofures lhall be well 
enclofed with a fence fuffieiently clofe, com* 
poled of fuflicient polls and rails, polls and 
pailings, palifadoes, or rails alone laid up in 
the manner which is commonly called a worm 
fence; which polls lhall be deep let and 
ltrongly fastened in the earth ; and all fences 
compoied of poll and rails, poll and pailings 
or paldadoes or of rails in manner which is 
commonly called worm fence, lhall be at lead 
fiye feet and fix inches high, the uppermol: 







i a JT 1 

rail of eaeh and every pannel of the kind la# 
named (haft be fnpported by ftrong flakes, 
ftrongly fet and {aliened in tJie earth fo as to 
com pole what is commonly called Raking and 
ridenng; other wife theuppermofl rail of ev¬ 
en panntl of fuch worm fence, {hall be brac¬ 
ed with t wo ftrong rails, poles or ftak.es, lock¬ 
ing rach oorner or angle thereof; and that 
in all worm fences the worm of the fame Ih ill 
be at lead one third of the length of the rads 
wh di compofe the relpeChve panntls there¬ 
of. 


Sec 2. If any horfe, gelding, mare, colt, owners of 
mule or afs, Iheep, lamb, goat, kid, or cat- 
tk , lhail break into any perfons enclolure the Lie, 
fence being of the height and faifieicnay a- 
fordaid—or if any hog, lhoat or pig, lhail 
break into the fame, tiie owners ot Inch crea¬ 
ture or creatures fhall for the hrlt trdpafs t o what a* 
make reparation to the party injured for the 
true value of the damages he lhail fuftain, “ v ‘ 
and for every trefpals afterwards, double ^ ^ ^ 

damages to be recovered with colls b fore a lor ’ e c ‘ 
jullice of the peace, or in any court of record 
having cognizance of the him demanded by 
the party injured. Provided , that for a third . 
offence from any of the beafts aforefaid, 
breaking into fuch enclofurc, the party injur- 
ed may kill and deftroy the beafts fo trefpaf- 
fing without being anfwersble for the fame. 

Sec. s. Upon complaint of the party in- 
jured to any juftice of the peace of the dif- ti< ^on io^ 
frift, fuch, juftice -fhall iJTuc his pr tier with- P !aint of lres l 
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'V * 

£ass. done Out delay to three hmife holders of the neijrh 
ClherVat borhood,-n6 ways related to the Party injur" 1 
ter. ed, nor interefted toncerning the trefpafs, rel I 

citing the complaint, and requiring them to I 
view the fence where the trefpafs is complain- 1 
ed of, and to take memorandums of the fame 3 
and their teflimony m fuch cafe jfhall be good -3 
evidence on trial touching the lawfulnefsof 3 
the fence. 

.'Penalty for Sec. 4. If any perfon damnified for wanfc | 

Sngani-° r of fuch Efficient fence, (hall hurt, wound, ] 

mais m cer- lame, kill or deftrov, or caufe the fame to be i| 
ran Gases. , in . , . ... 

done, oy inootmg, hunting with dogs or ' | 

otherwife, any of the creatures in the fecond J 
fe£lion of this ad mentioned —fuch perfon 1 
fhall fatisfy the owner of fuch creatures fo .i, 
hurt, wounded, lamed, killed or deftroyed | 
double damages with colls recoverable as 
aforefaid. 

IVhen this foregoing is hereby declared to be a 

actistobein Law of the Territory of Louifiana, to take j 
eflfedl ahd be in force from and alter the firft j 
day of January next. 

In teftimoney whereof, we, Meriwether j 
Lewis, governor, and John B. C. Lucas, and j 
John Coburn, judges, in and over the Ter- ^ 
ritory of Louiiiana, have hereunto fet our I 
hands at the town of Saint Louis, the twenty- 
feventh day of O&ober, in the year of our. 
Lerd one thoafand eight hundred and eight, 
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-and of the Independence of the United States 
of America the thirty third. ; 

MERIWETHER LEWIS, 

JOHN B. C LUCAS , 

JNO. COBURN. 

AN ACT 

f Regulating the manner of selecting and re¬ 
turning jurors in certain cases. 

B h it enacted by the Legislature of the- Collector to 
Territory oj Louisiana , i hat the feverai {^fore^om 
courts ol common pleas within this territory picas,anae- 
| at their iirlt term in every year, lhall caule ally * 

[J the collector ot the uillriri taxes to lay before 
them the lift or lifts of taxable property, as 
1 Well real as perfonal within their diftri£l for 
j- the preceding year; and from the lift or lifts 
fo produced they (hall caufe the clerk of the 
f court to form an alphabetical lift or roll of the ^ “® ke 
names, furnames, callings, occupations or therefrom 
f' other additions, and places of abode, of all 
f free male white perfons, refiding within the 
I diftricl who fhall not be nnder the age of 
f twenty one years, whofe eftate vvithisi the dif- 
l tri&, whether real, perfonal or mixed, fhall 
be rated on the faid lift of taxable property 
toone hundred dollars or more, to ferve as qualiBcat ] 0B 
! jurors lor fuch diftriCl : which lift lhall be forpersonsto 
I fairly entered and kept in a well bound bo»k, as ^ 

, an d lhail from time to time be corrected in 
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fuch manner as may be neceflary for render¬ 
ing the fame a'complete lift of perfons quali¬ 
fied to ferve as jurors, according to the d\. 
region's of this ad. 


Manner in 
which jurors 
shall be se¬ 
lected to 
serve in gen¬ 
eral court. 


Sec. 2. The judges of the faid courts ref- 
pedively at their feftion next preceding eve- 
rv term of the general court of this territory 
{hall felecl from the whole lift of perfons 
qualified to ferve as jurors as aforelaid, fix. 
ty honeft and intelligent houfe holders, farm- 
ers, merchants and traders, inhabitants of 1 
this territory, not being clergymen, practi¬ 
tioners of phyfic, or attornies of any court, ij 
iheriffs or their deputies, ferry keepers, or. 
conftables, or fuch as be or be reputed per- 
fons of ill fame, but altogether fuch as be of 
the belt fame, reputation and underftanding: 
and credit in their diftrift. And furthermore : 


the faid judges lhail not feledt any perfon as 
aforefaid, whom the faid judges or any of i 
them fliall know or have good rcafon to be- 
lievcto be a party, profecutor, plaintiff or 
defendant in any fuit or controverfy whatfo. 
ever depending in or about to be brought be. 
fore the faid general court. And if any per. 
fon of ill fame by chance or otherwife bei 
of the pannel for the trial of any ilfue joined 
upon any fuit or controverfy whatfoever in 1 
the general court, it fliall be good caufe of 
challenge, before the perfon fo liable to be 
challenged be fvvorn, but not after. From 
the whole number of faid houfe holders, far- 
mers, merchants and tradeimen fo {defied 
by the judges aforelaid, whofe names lhail 
be written upon feparate pieces of paper of 


d 



le fame fize and rolled up alike, the clerks 
the prefence of the faid. judges and of the 
litors and others attending the faid courts, . j. ,_ 
Hpdfaw, by lot the names of twenty-four by lot*-*- 
fens, that h to fay, rrr the d’iflritf of Saint 
biiis and Saint Genevieve' each fix, in the frofrt 

iflridsof Saint Charles, Cape Girardeau. plctivrly-^ 
id New Madrid each four, as jurors fur 
ifaicl diltritfs refpedirely at the next fue ¬ 
lling general coUrf, aind every nafrie fo 
J " n ^all be immediately pronounced a- 
M by the faid clerks, in the prrtfence ofth£ 
d courts and of all perfons there attending.' 

Ic clerks of the find courts (hall immedi- 
ly iflue writs of venire facias, wherein Venire f a *jn| 
|1 be written at full length, the names, fur to be issued 
mss, callings, occupations Or additions and fcfeib - 

Kpl-cs of abode of the perfons fo cholen, 

ECted totheflierift and commanding him directed t& 
fommon the perfons therein named to at 
d ihe faid general court, which writ the 
dfhenffthall execute accordingly under 
s penalty of one hundred dollars unlefs petfaiiv tin 
"Hcrnfe be lhoK,,-by tom for fucH <m»,6 
11131 ti e next general court,' and under the ctfe.. * 
• penalty in cafe he fliall fefiirn any perforf 
wmmoned who fliall not have been aclu. 
summoned by him. Every perfonfoeho- - 
;<»fove as a juryma* (lw n to- featfoned STJZ* 
P en days before the fitting of the gen n,ontd » 
al court which he fliall be inquired to at 
n ^and the fheriff fhall return his writ or 
ifeitto be returned to the office of (he pebalty ori _ 
^ of the general court one day at leaf be- retimn^ 0 
M p 
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Venire to elk. fore the fitting of the court, under the nenal 
oi G. C. t y 0 f one hundred dollars. Every juror wM 
not at- fhall bv fummoned and fhall fail to attenj 
without a reafonable caufe for fo doing, c 
attending,and afterwards departing withe 
leave of the court, fhalJ be filled at the d 
crction of the court in any fam notexceedij 
twenty dollars. 


Jui 

tenang, tife, 
to be fined, 


Clk. of G. C. Sec. S. The cletk of the general 
to k ep a roll jb;dl enter the names of all perfons lumtnon- 
d juiot», ef j tQ attenc j as j ur ors in a book to be k< 
for that purpofe with their furnames, callii 
occupations, additions, and the names 
their diftrifls, and places of abode, diftk 
guifhing fueh as make default, or dept 
without leave of the court, from Inch 
give their attendence, and noting their timfl 
offimvice refpecVively, and at the expiratii 
of the term, or when at anytime a juror ihJ 
be difmifled by the court, he (hall be enti* 
and give tied to receive from the clerk a certificate ofj 
cl-es, Ccrt1 ”* his travelling didance, and attendance, (of- 
which he fliall be paid the fum of leveivy* 
fi e cents for every day he has been attcM 
ing, and three cents per mile for every milt’s 
diftaoce in going an ! returning from theplac| 
where he refidcs to die place where the geiH 
how paid— tr ] court is fitting, out of the treafury of thl 
diftritf wherein he refides. But no jmdj 
’who (had depart without leave of the coutf 
or bring fummoned as a witnefs fhall charge 
For his attendence as fuch, fhall be entitled] 
to receive any certificate for his compel)!*; 
lion for his fervices as a juryman. 


their com¬ 
pensation, 
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Sec, 4. If at any time a grand jury fhould How G Jury 

IfU; , , , P , shall be se. 

enquired at the general court, out cl the lor 

|ole number of jurors whp attend the fan! 4'-= G.C. 
iurt, the clerk Ihall under the ditedlion of 
[e court, draw by lot, the names of not lefs 
|n fixteen, not more than twenty-three to 
■ve as a grand jury for the body pf the ter- 

p 

$ec. 5. For the trial of all criminal pro manner of 
Hitions, and oi all civil i'uits in the general selecting wa,* 

., verst- juries 

curt, the name ot each and every perton imhe G.C. 
twnoned and returned as belore directed ' 

|llbe written on (everal and diftintl pieces 
|>aper, with his addition and place of abode 
d being rolled up by the clerk as near as 
if be in one and the fame manner and of 
jual lize, fhaii be depolited in a ballot box. 
rthat purpole to be kept, and when any 
Pfe ihall be brought to b tried, the clerk 
illdraw out twelve of the faid papers one 
ifr another; and if any of the perfons 
hole names ihall be fo drawn, do not ap- 
ir, or be challenged and fet alide, fuch 
rther number Aral 1 be drawn as (hall make 
•the number twelve who do appear and be 
proved as indifferent, who Ihall thereupon 
ffworn of the jury to try fuch caufe. The 
femes of the perfons fo drawn and fworu 
hall be kept apart by themfelves in another 
(Qx, until fuch jury (hall have given their 
wdift, and the fame be recorded, or the 
!* r y by content of the parties or by leave of 
le court be difeharged ; and tjien the laid 
* mes (hall be again rolled up and rUurp^ 









i© the former box. If any othercaufe fhs 
be brought on to be tried, the jurors for fuc 
tri il fhall be drawn in like manner from th 
Airor for not refiduc of the nanoes in the ballot box. An 
10 juror who being foiemnly called, ih.ill m 
appear and anfvver to his name immedi'atei 
may be fined in the difcretjon of the cou 
no! exceeding ten dollars for his coirempt; 
and if he fhall do the like a fecond time it 
fhall be confidered as a departure without 
the leave of the court. 

pertain per- Rcc. 6. Every perfon fummoned and at*, 
exempt from tenci * n 3 any general court who fhall thereof 
serving tor obtain a certificate in the manner by this aO; 
In'^ur 1, timC? ffcall thereby be exempted from the 

n ju. j — (jyty f or fpjjce of two years, a id whefc 

he fhall have obtained a certificate of h$ 
attendance as a juror in the court of oyet 
and terminer,- common pleas, or quarter fef* 
fions of the peace in the di Uriel, hefil 
thereby be exempted from fervingas a juror 
at the next term thereafter of fuch courts 
refpedlively. And that the rotation of duty 
may be the more eafily known, the clerk of 
the difiridt fliall carefully enter againll the 
name of every perfon in the jurors roll or 
lift, the time or times when he fliall have 
been fummqned, purfuant to the diretiion* 
of this a£t. 

Sec. 7. The judges of the courts of con^ 
,fanner of nion pleas, at the end of every feffion there* 
rois C for g JU °^» feledt one hundred and forty-four 
courts of perfons, whole names are entered on the ju* 



-fiiis nil or lift, who have not ferveil as ju-com. pleas fc 
p-ors in the courts of oyer and terminer, com- se3SlonSj 
Bnon pieas, or quarter feffions of the diltricf, 

Bribe teynv la(f preceding of fuch courts. 

Hr either of them. If fb many there be as to 
Hmit of fuch exemptionfrom 'which nuin- 
Brthe names of twenty-four perfons fhalj 
Hdratvn by lot from the ballot box by the 
Berk under the direction of laid court, in 
Be fajne manner as jurors are drawn to ferve 
In the general court, to ferve as jurors for 
Bfetlilirhd, at the next fucceeding term of j, ow . to ^ 

Be court of common pleas and quarter fef s.uir.uioncd-,- 
Bpis who lhall be fnmmoned in like rnan- 
ierasis diredec) in the fo. mer cafe. And 
B iheriff to whom fuch writ (hail be direct penattv on 
K and every perfon by him fuiumhutd, sh! ''-. a ' ul J i: - 
Jail in cafe of neglect or : difjbedience to clc ’ 
jrlih writ be fubjedt to the fame penalties a$ 

■e jierein 'before impofed m cafe cf negieft 
B.tlifobedience to a fu m m c o mm an d i r; g 

jpir attendance in the gencrafcourr. 

B*5ec. 8. Whenever a precept for holding a Manner of 
tiourt of oyer and terminer (hall be directed i®* 

plhe ffierifiof any di Uriel, it fliall be the courts of o- 
Pjuty of one of the judges of the court' of tel> 

Common pleas, living nearelf to the court- 
- Jioufe, upon due notice given to him by the 
! fheriffor his deputy, to meet at the office of 
i the clerk of the fakl diflricl, and there in the 
prefence of the clerk and iherifif or their dc- 
l )l!t ies, to draw by lot from the aforefaid 
number of one hundred and forty-four per- 
jons the names of forty-eight perfons to ferve 
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asjufors in the faid court of oyer and tec.’ 
tow to be miner, who lhali be fummoned in like man. 

ner as is ciireded refpedting the general 
court, and thelheriff to whom fuch vvnt lhali 
be direiled, and *every perfon byhimfum. 
^hffT'and n u- monfcd lllali in cafe of negli^t or difobedi. 
Tors' for IZ ence to luch writ,' be fubjea to the fame pe. ' 
gieci, &c. nalties as are herein before impofed in cates • 
of negleft or difobedience to a futrvmpna 
. commanding their attendance in the general 
court. In cafe the faid judge is prevented 
by ficknefs, or other accident, to attend at 
the office of the clerk as aforefaid, the duties 
by this fedlion required of him lhali be per- 
formed by any two difcreet houfe holders of 
the diftridt, who thall be feledted and notified 
penalty on by the clerk for that purpofe. And if any 
shff. and elk. theriff, clerk or collector thall fail or negleff 
their duty 10 t0 per ^ orm l ^ e duties required of him by this 
act, not other wife before provided for. he 
thall for every fuch offence forfeit and pay 
fines how ap- an y f um nQt exce eding one hundred dollars; 

1 ’ all fines exceeding twenty dollars, accruing 

under this a£l lhali be recovered in any court 
having jurifdi&ion thereof, the one half to 
the informer and the other half to the ulc of 
the diftridl in which the offence has been 
committed. 

Number of Sec. 9. Of thofe who fhall attend innbe* 
how^seketed ^ ence to fummons at a court of oyer, 
for oyer and and terminer or quarter feffions, not lefs than 

Qrl'ses^iomf ^ ixteen nor more than twenty three lhali be 
' impannelled as a grand jury for fuch dillrid 
who lhali be fworn to enquire into tht. 


X 
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Breaches of the penal laws, made cognizable their duties, 
in the fald courts refpe&lvely, and make pre- 
fentment of the offenders. And the refidue 
of the laid jurors together ivith thofe fvvorn traverse ju- 
of*he grand jury when not neceffarily aft- ”” ec J^c.^n 
ingasfach, (hall ferve as petit jurors and com. pis.etc> 
fhall be empannelled, elected, tried and 


fworn, in the fa Tie m inner as is herein before 
directed ; but no grand juror Ihall be of the 
, petit jwy, on the trial of any indictment 
found hy a grand jury of which he was a 
member. 

Ccmpensa- 

L Sec. 10. Every juror attending a court of tion to jurors 
foyer and terminer, court of common pleas, ™ 
or quarter feffions, fhall be entitled to a cer- miner, com. 
tificate of his attendance, and receive out of pl« as > ect * 
^he liftridt treafury fifty cents for every day 


he has been attending as fuch. 

Sec. li. Every perfon fummoned to at- aue^ding!" 16 
tend am court as a juror and attending ac- e tc. exempt 
Cnrdingl v, Hi all be exempted from arrefts from arrests, 
and all other pro efs in civil cafes, except in civil cases ’- 


v writs of fubpoena for witnefTes, during his 
attendance and one day for every thirty three 
IN® l hi r d miles that he fhall neceffarily tra- 
vel in going and returning from court. 

Sec. 12. Bye (landers may be impannel- B ye-standers 
kdonajuryifa fufficient number of thofe may be taken 
fummoned do not appear. If by any acci- certaincVse^ 
dent a fufficient number of jurors either grand 


or petit do not attend any court, agreeable 
to the directions of this aCt, the court may 








$ire& the fheriff to fummon a fufficient nutfi 1 ;! 
ber offuch perfons as are molt convenient f 1 
and the court lit all give the fatae directions 1 
in all cafes, where a jury canrt’ot be othcruife ] 
ohfainedv 

mSormer t® 62, ^ hefees allowed to jurors by ml 

actj to whom diis territory entitled “ An act afcer. 

bfpaid? 111 ° tainIns lbe fees of the ^vcral officers ani 
Perfons therein named, and regulating the 
payment of eofts on judgments,” ilia)I he 
depofited with the cltrk of the court in 
which the verdict of the jury is recorded. 


and be by him' paid to the refpeclive jurors,• 
who are entitled to the fame, at the time of'! 
then;- refpective difehargerfrom? attending, thij 
feid court at the end thereof. 


j&eperaiing Seci I4 - So much of any act of this trfl 
clause. rilory as is contrary to .this act fhall be re-'., 
pealed.- 


When this *^ ie foregoing? As hereby declared to bet! 
act is to be in Law ol the Territory of Louiftana, to taked 
% c „, effedl and be^in force from and after the iirlf 

day of January next.- 


In tefli money whereof, We, Meriwether) 
Lewis governor, and John B. C. Lucas, and 
J°hn Coburn, judges, in mid over the Ter*; 
ritory of Louiftana, have hereunto -let oiifl 
• hands at the town of Saint Louis, the twenty. 1 
eighth day of October, in the year of our Lore/ 
Ine thottfandeight hundred and eight, aridofl 
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the Independence of the United States of 
America the thirty third. 

MERIWETHER LEWIS , 
JOHN B. C. LUCAS , 

JNO. COBURN. 


AN ACT 

; Supplementary to an act entitled “ an act 
concerning insolvent debtors 

^acted by the Legislature of the Insolvent 
| Tertitory of Louisiana , That it (hall lie debtor before 

Muty of every petitioning debtor to deli. 
ver or caufe to be delivered, previous to his his P , 0 P el 'ty 
difcharge, to the (heriffof the proper diftrift t3 the M 
all his property, and alfo give every info, ma- 
tion he po(Te(Tes neceffary to obtain his pro¬ 
perty, or any part thereof together with his 
b °oks, title papers and evidences of debts 
of every kind, and the (aid (heriff (hall cer- to be certiB. 
; tify the fame to the judge to whom the debt- ed to J ud b r e- 
or has petitioned. 

Soc 2 . The property, books, title papers, 

evidences ot debts fo delivered to the property how 
foerifffhall be kept by fuch (herifF in truft 
K and lor the ufe of the creditors of the faid 
obtoror delivered by him to the truf.ee 
that may be appointed by the creditors, and 
iq fuch manner as is provided by the 
O o 






proviso— fifth fefeYion of the afet to which this Is a fu 
plertient, faving to the wife of the infolven 
debtor and to all other perfons their lega 
rights. 

Mode of pro- Sec. 3. If any creditor, at any time wi 

cedure on j after the application of iuch debt- 

suggestion of , J 

a creditor or fhall alledge on oath and m writing to 
debtor t i ie genera i CO urt or to the court of conn 
fraudulently, pleas, within whofe jurifdifeYion fuchdebtc 
ete * may be found, that fuch debtor had at th 

time of his application, dire felly or indiredly 
con'eyed lefiened, concealed ordifpofedol 
any part of his property, rights or credits, 
with intent to give a preference to any credi¬ 
tor or creditors, or any fecurity ; the faiij 
court fhall thereupon order notice'of fuel 
allegation to be given in writing to the debtor, 
and upon his appearance before them, or oil 
his neglefel to appear, after proof that notice 
has been ferved, the faid court fhall without 
a delay, direfef an iffue or iffues to be tried 
by a jury in a fmnmary way, without the 
form of an action, to determine the truth of 
the fame. And if upon the anfwer to the 
laid interrogatories, or upon the trial of the 
HTue or iffues, fuch debtor fhall be found 
guilty of any fraud or deceit towards his cre« 
dkors or of having given any preference as 
aforefaid, he fhall be pre cluded from am be* 
ni fit under the law to which this is a fup- 
plement And in cafe fuch debtor or 
debtor, etc. other teftifying either foi oragainlt him lhall 
svT-arin f ^ at an ^ t * me t ^ ierea ^ ler be convicted offalfeM 
falsely, to be wilfully and corruptly, fwearing or affirming 
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{o any matter or thing in virtue of this a &t or 
|j:offhca£l to which this aift is a fupplement, 
i'fliail differ as in cafe of wilful perjury, .md 
; upon fuch convicljon pf the debtor, he Ihall 
bt; forever precluded from any benefit under 
the aft to which this ad is a fupplement. 

I Sec,. 4. No perfon fliall be difcharged un¬ 
der the ad to which this ad is a fupplement 
i until he Ihall have remained in prifon at lead 
twenty days. And when a creditor ihall not 
|fpfide within jhe dillrid the molt public nb- 
|‘tice of the intended application Ihall be given 
r either by a publication for two weeks in forty; 
|newfpaper within this territory, or by cauf- 
[ in?an advertifement to the lame effect to be 
polled up at the court-houie door of die dif- 
litridt lor atleafttwo weeks, in cafe there is no 
pewlpaper in the territory. 

| Sec. 5 . Any part or parts of the ad to 
H'hich this is a fupplement which are repug 
j nant to the provilions contained in this fup- 
;, jplement are hereby repealed. 

[ Sec. 6. This law fliall be in force from and 
, after the paflage thereof, 

Inteftimoney whereof, we, Meriwether 
Lewis, governor, and John B. C. Lucas, and 
John Coburn, judges, in and over the Ter¬ 
ritory^ Lou i liana, have hereunto fet our 
hands at the to wn of Saint Louis, the firft day 
v ^ ove mber, in the year of our Lord one 
fiwfand eight honored and eight, and of the 


punished as 
for wilful 
perjurv-w 


Debtor to re- 
mam in pri¬ 
son 20 days 
before his 
discharge— 

how certain 
creditors 
shall be noti¬ 
fied. 


Repealing 

clause. 


Law in force 
from passage 
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How parti¬ 
tion may be 
obtained— 


what notice 
to be given— 


Com. pleas 
to appoint 
commission" 
ers to make 


Independence of the United States of Ante- ' 
rica the thirty third. 

MERIWETHER LEWIS , 
JOHN B. C. LUCAS, 
JNO. COBURN, 

AN ACT 

For the partition of Lands. 

B E it enacted by the Legislature of thi 
Territory of Louisiana , That when 
any one or more perfons proprietors of an| 
tratd ortratts, lot or lots of land within thi 
territory, are cU-firous of having the fame dii 
vided, it lhall and may be lawful for the court 
of common pleas of the diflritd where fucfoi 
lands or lots may lie, on the petition of either 
party, notice of fuch application having pr& 
vioufly been given, for at lea ft four weeks 
by the parties fo applying to the parties inte« 
refted, in cafe they refide within the territory 
or if they do not refide in the territory, fuch 
notice lhall be given in fome one of the pub¬ 
lic newfpapers printed in this territory, if one 
is publifhed therein, if not, in fome oneo 
the public newfpapers printed in fome ad 
joining ftate or territory, to appoint notlefi 
than three nor more than five refpeflabl 
houfe holders relidents of faid diftridl nfl 
related to either of the parties, as commit 




loners for deviding the faid tracl or trails, partition, 
ptor lots of land. The commifiioners fa 
■pointed (hall previoufly to their entering who are ^ 
■heir duty, take an oath or affirmation, ho t uke oath, 
■flly, and impartially to execute the trull 
Kolcd in them as commifiioners af'orcfakll • 

Sit. ?. Thefaid commifiioners fhall pro- dutyofcom- 
Kd to the premifes and make divifion of the nnastoners to 
id, lots, tenements and hereditaments as p ‘* ltl * 
Brefled by the court among the owners and 
pprietors thereof according to their refpec- 
|fi rights, which faid partition being made 
wtie laid commifiioners or a majority of 

lem, and return thereof being made in , . 

ant! return 

■mg aider their hands to the fair! court same-.ocourt 
Bficularly deferibing the lots or portions a!- 
■Id toeach refpeftive owner or proprietor. 

Kioning which owner or owners, proprie¬ 
tor proprietors are minors i^ahy-jt!u : re'.fiwU 
| which return being acknowledged by the 
■bmillioners or a majority of them in open 
tourt, or before one of the judges of the 
■rt, and approved of by the court, fhall be 
■red and recorded by the clerk, and fhall 
■ partition of fuch lands, lots, and tene- 
fents, therein.mentioned. Provided^ that v . 

|Mre any one or more perfon may hold any f‘°'‘ so * 
pis or lots of land through which a diflrift 
Jnemay run, it fhall be lawful that -applies* 
lionmay be made under this aft to the court 
Neither of the diftrifts ip which the land 
®ay lie. And the report and proceedings of 
P commifiioners fhall be recorded in the 
l^eflive courts of the diflriftsin which the 
§ik1 may lie. 

Sec, 3 . Where any houfes and lots or lands 
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Proceedings 
when parti¬ 
tion cannot 
he made. 


are fo circumRanced that a devifion canJ 
be had without great prejudice to the prop! 
etors, and the com miffi oners appointed 1 
divide the fame fhall fo report to the court! 
the court fiiall thereupon order the faidconl 
ini in oners to fell fuc'n houfeand lots, or lan J 
t at public vendue. And the faid coraraiflij 
ers ora majority of them, having after pufl 
notice given, fold the fame to the highe| 
bidder, fhall make and execute convtyal 
ces to the pwrehafer or purchafers therfll 
which fhall operate as an effectual bar again 
inch owners or proprietors and ail pcrfijl 
claiming under them ; and the moniesafl 
it>s therefrom, fliall be paid by the faid col 
miffioners to the owners or proprietors, thjP 
guardians or legal reprefentatives as fhalll 
directed'"by the court, laving and relervHj 


all the legal rights of others. 

compensa- Sec. 4. The faid commiflioner&foappoitf 
tion to com- ed fliall be entitled to receive from the pffl 
xmssioners. f Qn ma ki n g the application, the fum of o| 
dollar and fifty cents for every day they Shall 
be employ ed in effecting fuch divificn. 1 


Guardians ^ ec 5 - The guardians of all minors il 
may act for be and are hereby authorifed, on behalf o 
their ward’s any minor \vhofe guardian they are, to doaj 
umier this p er f orm an y matter or thing refpeciing thjj 
divifion of any iands, tenements, or herd 
laments, as is herein direbled, which fhalll 
binding on fuch minor, and be deemed a 
valid to every purpofe, as if the fame ha 
been done by fuch minor after he had arriv 
at full age. 


■f 
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Sec. 6 No divifion or fale (hall he made When parti- 
order of any court as herein diretied, not 

itraty to the intention of any teftator as 
efled in his laft will and teftament. 
c. 7. Any party finding himfelf aggriev- appeal grant* 
by any order of the court of commoh^.P afl y 
eas, made under this ad, may appeal assnvc ' 
Tffrnm to the general court. The gene- 
court alter affirming or reverfing the or- 
r of the court of common pleas, fhall en- 
irfe their decree on the record of the court 
and remand the fame to fuch court 
common pleas to be carried into execu- 

Pro’oided, that every appeal, to the proviso- 
Serai court, fliall be made and entered at 
fame term in which the order was made 
the court of common pleas. 


The foregoing is hereby declared to be a 
jj»of the Territory of Louifiana, to take 
ed and be in iorce from and alter the paf- 
lethtreof. 

i, In teftimony whereof, we, Meriwether 
pis, governor, and John B C. Lucas, and 
uhn Coburn, judges, in and over the Terri¬ 
fy oi Louifiana, have hereunto fet our hands 
the town of Saint Louis, the fecond day 
November in the year of our Lord one 
oufaml eight hundred and eight, and of 
^Independence of the United States of 
foerica the thirty third. 

MERIWETHER LEWIS , 
JOHN B C LUCAS , 

JNO. COBURN ; 
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Writs of Ca- 
pins to be is¬ 
sued against 
persons in¬ 
dicted for 
certain 
crimes. 


to whom to 
be directed. 


when to be 
delivered to 
officer. 


If returned 
lion est, an 


AN ACT 

Regulating the proceedings to Outlamij,: 

]px lt enacted by the Legislature of t 
Territory of Louisiana, That if any 
pedbn fhali be legally indicted in any cou 
oi criminal jurifdiClion within this territonfc 
of. murder, affon, rape, robbery or uurglaf 
or as acccfiltry before: the fact to any of j 
fame offences, and fhali not appear to anti 
iacli indictment, or having appeared thali 
cape before trial, and the farm proceeds 
fhali be removed by writ of certiorari to t 
fuprCme or general court of this territory 
fhali and may be lawful for the fame cou 
to award a writ or writs of capias , clired 
to the fherifTof the diftriCt where the H 
fhali be charged to have been committed 
And if the party indicted, is fuppofed to j 
in any other dillriet, then alfo to the Iheri 
of fuch d.iflrict, which writs (hall be delivej 
ed to the (heriff or iheriffs at lealb two monfl 
before the return day thereof, commandii 
the (aid flieriff or flieriffs to have the perl 
indicted as aforefaid, if found within 
bailiwick, and him fafely keep, lo that he ms 
have his or her body before the judges0 
the faid general court at the next ierto| 
the general court, to anfwer to the laidi 
diilment, or profecute his or her travetp 
thereupon, as the cafe may be, and to be.l 
ther dealt with as the law ihall direct An 
if fuch fheriif or Iheriffs fhail return that the 








bn in the faid writ named cannot be found alias to be 
in his bailiwick, then the faid court fhall a- awarded » 

* ward a fecond writ of capiat, which fhall be 
ficliv'ered at leaft three months before the 
return day thereof, to the fheriff of the dif- 
trid where the fadl fhall he charged to have 
keen committed. And if the party indi&ed 
fhall be fuppofed to be in any other diftria, 

•then another writ of capias fhall alfo iffue 
|ndbt delivered at leaft three months before 
le return thereof, to the fheriff of fuch dif¬ 
id ; by which faid writ, the faid fheriff or 
iffs fhall be commanded as in the firft 
rit. And further, if the perfon indi&ed 
lot be found in his or their bailiwick, and, 
to caufe public proclamation to be if not foun^i 
|de on three feveral daj^s, in one of the then ’ procl *' 
arts of quarter feffi ns the peace to be made ”* 
P f° r diftiifils refpe6\ively, be- 

ween the teste and the return days of the 
|mc writ or writs, that the party fo indiaed 
wall appear before the judges of the general 
^ourt, at the return t»f the faid writ, to an- 
tar fuch indiament or to profecute his or 
trtraverfe thereof, or through default tbere- 
t, he or (lie will at the return of the fame 
|j| be outlawed , and (land con¬ 

ned of the crime whereof he or fhe was 
. d as aforefaid. And the faid fecond 
ca P' as direaed to the fheriff of the 
f ntt, where the crime hath been or fhall 
<■ charged to have been committed, fhall 
n m a further claufe, commanding th© 

«ne fheriff in cafe the perfon indeed can-’ 

- c in his bailiwick) to Gaufe a copy 









of the faid fecond writ of capias tobepuK* 
lilhed in forn^ uewfpaper printed in thistefy 
ritorj, and if there be no newfpapt r printed 
in this territory, then in fom,e adjoining liate 
or territory, once a week .in four fucceffive 
wet ks* And if upon the return of the fame' 
writ or writsdaft mentioned, by^the fail! (he. 
riff or fheriffs, that the directions of the faid 
writ or 1 writs has been fully complied vmi 
and purfued, the perfrtn indi&ed as aforefaidj 
flic,lb not yield himfeif or herfelf to oneffl 
the faid fheriffs, fo that he may have his oil 
her body before the judges of the faid genfej 
r al court, at the clay and place as dire&e&hjl 
the faid writ, or having furrenderedhimftif 
or herfelf, fhall efcape trom his cuflody, or 
having,been bailefron his'or her furrendetfifi 
caption , (hall not-appear, fo that through w$|0 
of his or her appearance at the time a’nd plat*;; 
the faid general court fhall appoint, for My 
or her trial, no trial of his or her offence can 
be had, the general court fhall in either of , 
thofe cafes, pronounce and declare the 
Not appear- perfon indicted as aforefaid, and not appei|| 
" n ca ‘ ing at the .time and place appointed for his® 
outlawed^ her trial as aforefaid, to be outlawed, and c«| 
vidied of the crime whereof he or foe fli 
punishment, have been indicted as aforefaid ; and at th( 
fame time the faid general court fhall dectofl 
the legal puriifhment for the fame crime.fi 
And whenfoever imprisonment fhall'be l# 
of the fentence for any of the faid offenct#» 
the term thereof fhall commence front tNj 
time,the perfon outlawed fhall, fubfequent?Q 
his or her outlawry , actually be in the cut 











| coftody of the flieriffof the diftricl where the 
offence is ftattd to have been committed, 
\ which fentence fliall be fully and particular- 
[ Jy entered upon the records of the laid gene 
hi court. And the faid fentence of outlawry 
pall have the legal effect of a judgment up- 
pn verdict or confeflion, againlt the perfoh 
\iaoutlawed, for the offence whereupon he 
or (he dial! have been outlawed, unle'fs and 
Until the fame outldwry fliall be afterwards 
Poided by the judgment of the fame court 
feithe nature of a writ of error. 

K • 

[ See. 2. When any perfon outlawed as a- 
[Iprefaid. lhall be taken either by capias ut 
Vugatum, or otherwife, tor being in the ihcritfs 
iuftody, lhall be brought to the bar of the 
Kiieral court, the court, (hall upon the fug. 
[ttllion and motion of the attorney general 
[®’ard execution to be done upon him or her, 
Jinlch the prifoner lhall plead either ore tenus 
^■in'writing as his or her couufel ihali acivife, 
Aat he or Hie was not the perfon who was 
i flawed, or lhall afiign error in fafcV, or in 
law fufficient to prevent the award of execu- 
.tion; ia which cafe the court lhall proceed 
J>determine the fame either hj an inqueft, 
for by their own judgement, agreeably to law. 
Aid the prifoner dliall by fuch plea, have all 
the advantage and benefit of all legal motions 
in his or her favor, as if he or Ihe had brought 
^awrit of error, and had afftgned the fcveral 
matters pleaded as errors. 

• Sec. 3 . If any perfon outlawed, fliall with- 
jPfc* (pace of one year next after the outlaw* 


sentence to 
be entered on 
records iuliv, 


Proceedings 
when person 
outlawed ap¬ 
pears, 


If within one 
year may 
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traverse in- ty pronounced again ft him or her,, yield 
dictmcnt,&c. himfelf or herfelf to one of the judges of the 
general court, and offer to traverfe the indifl. 
ment whereon the faid outlawry (hall be pro. 
nounced as aforcfaid, then he or lhe fhall be 
received to the Fame traverfe, and beingthere. 
of found not guilty by the veraitV of a jury, 
he pr (he fhall be clearly acquitted and difif 
charged of the faid outlawry as fully a$ if si 
fuch outlawry had been had. 

•'*. > \ - ;■ s : 

costs how to 8ec * 4 * Ail co $ s ar,d char S es of the pd 
he paid, ceedings to outlawry fhall be borne and paid 
by the diftrift where the crime is faid to haw ; 
Provise. been committed. Provided, that if the per- 
fon or perfons fo outlawed fhall have real 
or perfonal eftate, the fame or fo much there! 
of as lhall be neceflary, fhall be fold iipoftJj 
writ of execution from the general court! 
and the proceeds of fuch files fhall be applul 
ed to the payment of fuch colts and char«| 
ges, or fo far as the fame fhall extend, in ex. | 
oneration of the cjiftrift. And in cafe the j 
party agairift whom judgment of outlawry is \ 
entered fliall haye a wife and children, or wife ’ 
or children, within this territory, that in fuch; 
cafe there fliall be a forfeiture of one haiffj 
his eftate, real and perfonal to the territory,, 
And if the party convi6ted fhould leave n«| 
wife or children as aforefaid, then there Hiatt* 
be a forfeiture of all his eftate as aforefaid, , 

This a£l Is hereby declared to be a law of 
the Territory of Louifiana, to take effetf and • 
be in force from and after the paftage thereof* 
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| fn teftimony whereof, we, Meriwethef 
■tetris, governor, and John B C. Lucas, and 
John Coburn, judges, in and over the Terri¬ 
tory of Louifiana, have hereunto fet our 
hands this lecontl day of November, in the 
year of bur Lord one thoufand eight hundred 
and eight, and of the Independence of the 
United States the thirty third. 

MERIWETHER LEWIS. 

JOHN B. C LUCAS. 

JNO. COBURN. 


AN ACT 

To present the damages which may happen 
by firing oj Woods- 

|||E it enacted by the Legislature of the 
JLD Territory of Louisiana, That whofoev. 
trfliall at any time, wilfully fet on fire any in^uooify* 
-Woods, marfhes or prairjes whatfoever, with- to be 
}n this territory, fo as to occafion any lofs, fintd 
^damage or injury to any other perfen, every 
OM'on fo offending,' and being thereof le- 
gaily convifcled, in the court of quarter fef- 
' lions of the diilridJ w T here the offence is com how recovajjil 
mitted, fhall pay a fine not exceeding three td an ^“P, 
hundred dollars and not less than fifty dol- propnatL *T 
the one half of fuch fine to be paid to 
thf profecutor, and the other half to the dif- 
^ taafurer for the ufe of the diftrift 
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.©{Fender al¬ 
so liable to 
pay private 
damages. 


When pri¬ 
vate dam a-, 
ges demand¬ 
ed is not a- 
bove 20 dolls 
may be tried 
by a justice, 


snode of pro¬ 
cedure, 


t 


Sec. 2 Every perfohfo offending as tl 

try to occafion any lofs, damage, or injury 
any other per fun, fhall be and is hereby dc. 
dared liable to' make fatisfa&ion for the 
fame in an action or a&ions on the cafe, to 
be brought by the party grieved, in any court 
of record within this territory having com.: 


petent jurifdiCtion. 

Sec. 3. When any party is injured, a J 
fhall not demand above twenty dollars foc^ 
his lofs or damages, it fhall and may be law¬ 
ful for ftich perfon to apply to any jultice of 
the peace of the diltriCt where the offence is i 
committed, who is hereby empowered an® 
required by his warrant to. caufe the party 
offending to be brought before him, orfome 1 
other juftice of the peace of the fame (lit 
tried, and if, upon examination, it fhall ap. 
pear to the juftice by the teftimony of one 
or more credible perfons, that th,e defendant 
Is guilty of the charge exhibited againft him, ' 
then the faid juftice fhall iflue his warrant 
to three hqpfe holders of the tovvnfhip, com¬ 
manding them in the prefence <-f the defen¬ 
dant, if he will be prefent to view.the phei 
or thing damaged, or enquire into the lotsfuf- 
tained by the plaintiff, and to certify tothe^ 
faid juftice ujton their oath or affirmation* 
what damage in their judgment the plaintiff 
has fuftained by occafion of the.piemifes, an| 
upon the return of fuch certific|te to 
faid juftice, he is hereby directed to grant 
execution for the recovery of the faid dami* 
ges, together with colts of profecutioo* aS 
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is iifual in the recovery of debts under twen* 
ty dollars. 

' Sec. 4 Nothing in this aft fhall be con- 
i proviso** 

flnied fo as to prevent any perfon or per- 

fons from fetting on fire any rubbifh, leaves, 

. or brufh, or prairies on his, her or their 
[aims or plantations, as often as occafion 
'nifty require, if the fame be done without 
fetting on fire the adjacent woods or prairies. 

1 And whenfoever any perfon fhall wilfully fet 
on fire any woods, marfhes, or prairies, eve- 
: ;y perfon fo offending fhall be fined not ex¬ 
ceeding one hundred dollars, although no 
pfivate injury lhould enfiie. 

Sec. s. Where any offence fhall be com- faster res¬ 
tored againft this aft, by any (lave or fervant ponsible for 
without the knowledge or coufent of the sUkv^under 
mailer or mUtrtfs, the matter or miftrefs fhall dm act, 
bereponlible to the full extent of their in- 
terell in fuch fervant or Have and no further. 

The foregoing is hereby declaredbe a ^ 

hw of the Territory of Louifiana, to take act is tube 
effeft and be in force from and after the firft in lorce * 
of January next. 

In teftimoney whereof, we, Meriwether 
Lewis, governor, and John B. C. Lucas, and 
John Coburn, judges, in and over the Ter¬ 
ritory of Louifiana, have hereunto fet our 
bands, this fecond day of November, in the 
fcar of[ our Lord one thoufand ei^ht hun- 






Muriel^ and 
how punish¬ 
ed. 


Body of of¬ 
fender may 
be delivered 
to surgeon 
for dissec¬ 
tion. 


proviso. 
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and eight, and of thd Independence df 
the United States the thirty third. 

MERIWETHER LEWIS, 
JOHN B. C. LUCAS . 
UNO. COBURN 



AN ACT 


Tor the punishment of certain crimes* 
MURDER. 

jO E z7 enacted by the Legislature of the 
Territory of Louisiana , That if anji 
p'erfon or perfons fhall within this territory 
commit the crime of wilful murder, fuch per- 
fon or perfons, on being, thereof conviQrd, 
fhall fnkffer death. 

Sec. 2. The court before whom any per- 
fon (hall be convi£!ed of the crime of mur¬ 
der, for which he or fhe fhall be fentenced te 
luflfer death, may at their difcretion add to 
the judgment, that the body of fuch offender 
lhall be delivered to a furgeon fordifledion. 
And the lheriff who is to caufe fuch fenteitcc 
to be executed, fhall accordingly deliver the 
body of fuch offender, after execution (lone, 
to fuch furgeon as the court fhall direct lot 
the purpole aforefaid. Provided, that fuch fur* 
geon, or fome other perfon by him appointed 
for that purpole, ihali attend to receive and 
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take away the dead body at the time of the 
i becution of fuch offender. 

[• Sec. 3. That if any perfon or perfons after 

luch execution had, by force refcue of at f®” alty 

■f J rescuing bo^ 

, tempt to refcue the bodj of fuch offender, dy of cfferi* 
but of the cuftody of the fberiff or his offi- dtr ”” 

’ cers, during the conveyance of fuch body to 
any place for the diffedion a & aforefaid ; or 
flwll by force refctie or attempt to refcue fuch 
body from the houfe of any fiirgeon where 
| the fame fhall have been dcpofited in purfti- 
ince of this ad ; every perfon fo offending 
| fhall be liable to a fine not exceeding one 
I hundred dollars, and an imprifonment not 
^exceeding twelve months. 

[ > Sec. 4. That if any perfon or perfons, haV- Misprison 6$ 
mg knowledge of tiie adual com million of felony what 
i the crime ef wilful murder or other felony deemed, 
within this territory, ihall conceal, and not % 

asfoonas may be difeiofe and make known 
the fame, to iome one ofthe judges or julbces 
of the peace, within the faid territory, on con - 
Vision thereof fuch perfon or peifons fhall 
be adjudged guilty of mifprifon of felony, 
and fhall be imprifoned not exceeding three how punisHi 
years and fined not exceeding five hundred 
' dollars. 

MANSLAUGHTER . 

. .^ ec * 5. That if any perfon or perfons, fhall t 
^hin this territory, commit the crime of £ Ianslau S h * 
r manflaughter, and fhall be thereof convicted, * 

luch perfon or perfons fhall be impiifoned not 

Q q 
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■how punish¬ 
ed-— 


Proviso in 
favor of 
those who 
commit jus¬ 
tifiable hom¬ 
icide. 


dn indict¬ 
ment for vo¬ 
luntary hom¬ 
icide the fe- 
lonv may be 
waved. 


or both char¬ 
ged together 


exceeding three years and fined n«t exceed 
ing one thoufand dollars. 

Sec. 6. Provided , that if any perfon in the 
jull and nect ffary defence of his own life, or 
the life of any other perfon, fhall kill or flay 
another perfon attempting to rob or murder, 
ia the- field or highway, or to break into i 
dwelling houfe, if he" cannot with fafetytft 
himfelf otherwife take the felon, or affailant, 
or bring him to juftice, he fhall be deemed 
guiltlefs; or if any perfon while aiding in the 
legal execution of procefs, fhall kill the par¬ 
ty unlawfully relifting, fueti perfon fhall be 
deemed guiltlefs. 

Sec. 7. Wherefoever any perfon fhall be 
charged with voluntary homicide , happening 
in confequence of an unlawful a61, it fhsffw .5 
lawful for the attorney general, or any other 
perfon profecuting the pleas of the United ; 
States in this territory, to wave the felony, j 
and to proceed againft and charge luch per¬ 
fon with a misdemeanor, and to give ia evi* j 
dence any or a6ts of m&nflaughter, and | 
fuch perfon orperfons on conviction fhall be I 
fined and imprifoned at the diferetion o(i 1 
jury, not exceeding one year’s imprifonment, j 
and not exceeding the fine of one thouiand | 
dollars ; or the profecutor as aforefaid, may 
charge both offences in the fame indictment, 
in which cafe the jury may acquit the panfg 
of one, and find him or her guilty of the other 
charges. 
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RAPE. 

Sec. 8. Any perfon or perfons, who fhall 
have carnal knowledge of any woman, forci 
fcly and jjgalnft her will, fhall he deemed 
guilty of a rape, and upon convi&ion there¬ 
of, fhall be fentenced to caflration, to be 
; performed by the mod fkillfnl phyfician, at 
the expence of the territory, in cafe the par¬ 
ty convi&ed fhall not have fufficieet proper- 
I Jy to pay the fame and cofls, 

ARSON. 

Sec. 9. If any perfon or perfons, fhall wil- 
i fully and malicioufly burn or caiife to be 
1 burned, or fhall wilfully and knowingly aid 
oraflift in burning or caufing to be burned, 

| jjty dwelling houfe, {lore houfe, barn, liable, 
grift, faw, or fulling-mill, or other building 
| idjacent or contiguous thereto, every perfon 
lb offending fliall be deemed guilty of arlon, 
and (hall be imprifoned not exceeding feven 
years, and be fined not exceeding ten thou* 
land dollars. 

HORES-STEAL1NG. 

Sec. lo. If any perfon or perfons fhall fleal 
frpmany other perfon, any horfe, mare, gel- 
fiing, mule, or afs, he, fhe or they fo offend- 
hg fhall on conviblion for the firlt offence 
Pay to the owner of fuch property double 
I the value thereof, and receive not lefs than 

y ftripes nor more than one hundred ; and 
hall be committed to prifon until fuch fen- 
en «e be fully complied with. Upon a fe~ 
^d etnvi^ion, the offender fhall be imprib 


Rape, yvhat 
deemed and 
how punish¬ 
ed—!- 


Arson, what 
deemed, 
how punish* 
ed)—•' 


Horse steal,* 
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•|bn<;d not exceeding {even years, and befjjjj 
?ci not exceeding one ttibufattd dollars, 


jpqr?lary 

•whdt ckem- 
eci , broking 
houses, etc- 
au.i aitempt- 
$ng to steal, 


how'puaish 

ed. 


Breaking 
houses, etc. 
and actually 
^tealjng 


how punish" 
ed-=- 


If with per¬ 
gonal iorce, 
etc. 


BURGLART .: 

Sec. 11. If any perfon or perfons {ball in 
the night tea fan break open, and enter, any 
dwelling hou!e,fho$, ttore v or veffel, in which ■ 
any perfon ar perfons dwell or refide, with^ 
view and intention of Healing therefrom, he, 
(he, or they fo offending fhail be deemed 
guilty of burglary, and on convidhon there, 
of. ihaH be fined not exceeding five hundred 
dollars, and be imprifoned not exceeding one 
year.. 

If any perfon or perfons fo breaking and 
entering any dwelling-boufe, fhop, {lore dt 
veffel as atorefaid, (hall actually ileal there* 
from any money, goods, or chatties, he, lhe 
or they fo offending lhall on conviction there* 
of, moreover-be fined in treble the value of , 
the-property Rolen, one third part of which , 
fhail go to the party from whom the fame has 
been flolen, and the other two thirds to thpj 
uf< of the territory, and be whipped <>n his 
or her naked back not exceeding thirty nm? 
ftripes. ' • 

If the perfon or perfons fo breaking a^j 
entering anv dwelling houfe, fliop, ftore. OP 
veflel as aforefaid, fhail commit or attempt 
to commit any perfonal abufe, force or vio¬ 
lence, or fhail be armed with any dangerous 
weapon or weapons ’as elearly to indicate? 
violent intention, he, {he. or they fo offrau. 
|ng upon conviction thereof, fhail moreoic? 
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! #and in the pillory for the fpace of three how punis^ 
hodi-s and Lx imprif ined not exceeding fe- ed ~“ 

||en years in addition to the former punilh- 
ment. 

And if the death of any innocent perfpiiT If death e|j4 
flidi enfue from the breaking and entering sue,wht shalf 
|jjny dvv fling houfe, {hop? (lore or veflel as JJ ed 
Mdrefaid, in any of the inftances as aforefaid, murder, 
fhf perpetrator and the acceffury before the 
• M, (hall lie deemed guilty of murder. s 

RQBBERn 

Sec. 12. If any perfon or perfons fhall un- What deem* 
Jdwfully and forcibly take from the perfon of ed robber J r,r 
pother iivthe field or highway, any money, 
gootlsv or chatties, he, file or they fo offend- / 
fog ihall be deemed guilty of robbery, and hew punish* 
upon couvidhon (hall fuffer as in tile fecond ed i 
jflltance of burglary. 

Whofoever fhall com pa it fuch robbery ; fwith per . 

f th perfonal abufe or violence, or be arrcied sonal abuse# 
the time with any dangerous weapons, fo 
(|s to clearly ind icate an intention of violence, 
lie, file, or they fo offending, upon convic¬ 
tion thereof, fhall moreover fuffer as in the how punisH? * 
third inftance of burglary, and if the death ed_ ~ 
of an innocent perfon fhould enfue from fuch 
Jobbery, the perpetrator with the accefuries 
kf fore the fadf, fhall be deemed guilty of 
jnurder. 

MAIMING. 

J* C ' I?* THat ^ any Perf ° n 0r perfons Maiming ' 
wtuun this territory, on purpofe and of ma- uhat 






lice aforethought, fhall unlawfully cut elf the 
ear, or ears, or cut out or difable ,the tongue 
put out an eye, flit the nofe, cut off the nofe* 
or a lip, or cut of o f difable any limb or 
member of any perfon, with intention in fq 
doing to maim or disfigure fuch perfon, in 
any manner before mentioned, then and in 
every fuch cafe, the perfon or perfons fo of. 
paw punish. fendinff ’ their counfellors, aiders and abettors 
stf— (knowing of and privy to the offence afore. 

laid) fhall, on convi£tion, be imprifoned not 
exceeding feven years and fined not exceed* 
ing one thoufand dollars. 

FORGERY .i 


Forgery, Sec. 14. Whofoever lhall forge, deface, 
wtiat deemed corrupt or embezzle, any charters, gifts, 
grants, bonds, bills, conveyances, wills, tef. 
{aments, or written contracts of any nature 
or kind, or fhall deface or faltify any enroll, 
ment, regiftry or record, or matter .or kiftrun 
ment recorded, or fhall counterfeit the fd 


or hand writing-of another, witn Inti nt tq 
defraud, every perfon fo offending upon con. 
Mbvi nnnish- vi ^ lon thereof i fhall be fined in double the 
fum he fhall thereby have defrauded or at¬ 
tempted to defraud another, and fhall more- 
over be incapable of fuftaining anv oflf e of j 
turft oi profit in the territory. A.-d ail per- 
aiders, etc. * ons ’ Wl ^ u ^y aiding and alfifting in theftjjj 
deemed prin* crimes, or who fhall caufe or procure the 
opals— fame, or any of them to be perpetrated, fhall j 
be deemed principals. 

Gorging seal -And any perfon or perfons, who flvdl frau« 

dulently lofge, deface, corrupt or qoLinteitei'i 
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ft’efeal of this territory, or the feat or fig- of territory 
nature of any officer within the fame, every etc * 
perfon fo offending upon convi&ion fhall be 
fined not exceeding five thqufand dollars, how 
and imprifoned not exceeding five years. ed "“' 

STEALING OR FALSIFYING 
RECORDSA 

Sec. 1 5. That if any perfon fhall feloniouf- 
ly Heal, take away, alter falfify or of her wife faS%in * r&- 
avoid any record, writ, procefs, or other pro- cords, 
feedings in any of the courts of this territo¬ 
ry. by means whereof any judgment fliall 
i be reverfcd, made void, or not take effe6l 
hr if any perfon fhall acknowledge or pro- 
eure to be acknowledged in any of the 
courts aforefaid, any recognizance, bail or 
judgment in the name or names of any other 
perfon or perfons not privy or confenting to 
the fame, every fuch perfon or perfons, on 
convidlion thereof, fhall be fined, not ex- Iiow punis£- 
ceding five thoufand dollars, or be imprifon- ed "“ 
d not exceeding feven years, and whipped 
not exceeding thirty-nine (tripes. Provided 
jew nbettn, that this aft fhall not extend to Provl ^ 

M acknowledgment of any judgment or 
.Pgments by any attorney or attornies duly 
knitted for any perfon or perfons againft 
tom any fuch judgment or judgments fhall 
oe had or given. 


LARCENY. 


See. is. That if any perfon or perfons fhall 

frii m T ther perfon or P«fons, or from La / C f e ^ , 
peUwg-houfe, Ihop, veflel, ftorohoafe, Wh * td(W 
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.or other houfe, in the day lime, any monc^ 
goods,, wares and merchandizes or any oj) 
perianal property or thing uhati'oever, 
{he or they fo offending fhall be deemed guil. 
*|t>w punish °f i arter *y’ an< ^ U!) °h convitiit'it there) 
«d fo. the fhall for the hr ft offence, refto> e the thing 
& rsl offence, to the owner thereof, and pay tb him 

the value thereof, or two fold the value ift 
thing ftnlen be not reftored, and (hall affoi 
%t second h ne ^ in a fum not exceeding two fold the v 
qpnvicuon. lue ofihe thing ftolen. UpOu a fecond cfl 
vi£tion, reftitution and payment fhall tffr 
tnade to the owner as aforefaid, and a fine 
fhall alfo be fet arid paid to the diftrid not' 
exceeding four fold the value as afordait| 
and be publicly whipped not exceedingtrafi 
*y ■ nine ftripes ; anti in like manner upon ei 
ery fucceeding conviction. * And in cafe fuf 
convict fhall no? hate prbperty, rfeal or peti 
fonal, wherewith to dilchdrge and fajisfy thi 
fentence of the court, it fliall be lawfully 
the fheriff under the ‘dirctUon of the court; 
to bind fuch perfon for labor for a term nof 
exceeding (even years to any fuitaule period 
who will difeharge iuch fine. 
RECEIVERS OF STOLEN GOODS. 

^ .. Sec. 17 . That if any perlonorperfoosM 

^ofenToods^ceive or buy any goods or chatties tuat ft 

be feionioufly taken or ttoi n from an> otj 

perfon, knowing the lame to be ttoien, 
fhall receive, harbor or conceal any bjj 
®r thieves, knowing difetu to befo, he iH^ 
they, being ©f either of the iaict offences » 
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k |aiiy convicted, fh 11 b<' liable to the like pu 
nifliments as in the cafe of larceny before 
are prefcribedi 

Perjury. 

See. IS. ’t’hat if anj perfon (hall wilfully 
and corruptly commit perjury, or fhall he 
any means, procure any perfon to commit 
'Corrupt and wilful perjury on his or her oath 
or affirmation in any fuit. controverfy, mat¬ 
ter. nr caufe depending in any of the courts 
iof this territory, or in any depofjtion taken 
pnrfuantto the lavys of the fame, every per¬ 
fon fo offending, and being thereof convitl- 
td. ihall be imprifoned not exceeding three 
$ears, and fined not exceeding eight hundred 
dollars, and fhall Hand in the pillory for one 
||our, and be thereafter rendered mcapaole 
|Pf giving teftimony in a..y of the courts of 
the faid territ ory, until fuch time as the faid 
judgment fo given agamlt the faid offender 
Ifcall be reverled. 

,|Sec. 19. That in every j^efentment or in- 
di&taent to be profecuted againlt any perfon 
for wilful and corrupt perjury, it lhall be fuf- 
ficient to fet forth, the fubftance of the of 
|jetice charged upon the defendant, and by 
$that court, or before whom the oath or affir¬ 
mation was taken (averring fuch court or 
|>trffm to have a competent authority to ad- 
ijtoinifter the fame) together with the proper 
♦t’erment or averments to falfify the matter 
^ matters, wherein the perjury or perjuries 
w areaffigned, without fetting forth, the 
R r 




how punish* 
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Perjury, and 
subornation 

of perjury-* 


how punish ■* 

ed—- 


On indict- 
ment for per* 
jury how the 

offence to bo 
laid. 







For suborna¬ 
tion of perju¬ 
ry* how the 
offence is to 
be kid. 


Bribery what 
deemed 
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biH, anfwer, information, indi&ment, ded 
ration, or any part of any record or proceed* 
ing either in law or equity other than i 
aforefaid, and without fetting forth the com* 
million or authority of the court or perloaq^ 
perfons before whom the perjury was coni* 
mitted. 


Sec. 20 . That in every preferment orin 
diCtment for fubornation of perjury, or^ 
corrupt bargaining or contraCtingwithothcj 
to commit wilful and corrupt perjury, it M 
be fufficient to fet forth the fubftance ofjjj 
offence charged upon the defendant, without 
fetting forth the bill, anfwer, information,* 
diidment, declaration or any part of any K 
cord or proceeding either in law orequit 
and without fetting forth the commifficn 0 
authority of the court or perfon or perloo 
before whem the perjury was committed 
Was agreed or promifed to be committed. 

BRIBERY 


Sec. 21. That if any perfon Ihall diredl 
or indirectly give any fum orfumsof mo my, 
or any other bribe, prd fent or reward, oral® 
promife, contraCb obligation or fecurityfoB 
the payment or delivery of any money, p 
lent, or reward, or any other thing to obt 
or procure the opinion, judgment or dec 
of any judge, or juftice afcting within this tfl 
ritory, in any fait, controverfy, matter w 
caufe, depending before him or them, 
fhall thereof be conviCted, fuch or 
perfons f» giving, promifing, contractual 
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,Securing to be given, paid, or delivered jtny how punish- 
^morfums of money, prefent, reward .pr ed > 

Ither bribe .as aforefaid, and the judge or 
jpftice, who iball in any w ife except or re. 

' ceive the fame, on conviction thereof, (hall 
| be fined and imprifoned at the difcretion of 
the court, and lhall forever be dil'qualified to 
diold any office of honor, trull or profit with- 
nthis territory., 

PERSONS OBSTRUCTING THE EX¬ 
ECUTION OF PRQCESS. 

Sec, 22. That if any perfon or perfons Obstructing 
lhall knowingly and .wilfully obllrud, refill theexecuti- 

„ rv r U- - r on ot process 

&oppofeany officer orthis territory in lerv- ■ 

%gor attempting to ferve or execute any 
esne, procefs or warrant, or any rule or or- 
jer of any of the courts qf the territory or 
iny other legal or judicial writ or prQcefs, 

?whatfoever, or (hall alTault, beat or wound 
any officer or other perfon duly authorifed in * 
ferving or executing any writ, rule, order, 
iprocefs or warrant aforefaid, every perfon lb how punish? 
’knowingly and wilfully offending in the pre* ed— 

I mifes, lhall on conviction thereof, be impri- 
I foned not exceeding twelve months and fin- 
: ed not exceeding three hundred dollars. 

RESCUE OF PERSONS cbNEIGTED s 

kc. 

Sec. 23. That if any perfon or perfons fhali 

; by force fet at liberty or refcue any perfon Rescue o? 

who lhall be found guilty of murder or other P. ersons co3> 

° victeu of cat 

| crimp, or refcue any perfon convid* pital crime, 



Iiow punish¬ 
ed. 


Rescue in 
certain other 
cases. 


how punish¬ 
ed, 


Compound¬ 
ing offences. 


Penalty. 


Proviso. 


Fines on un. 
lawful as¬ 
semblies. 



ed of*the fate! crimes, going to execution, M 
during execution, every perfot} fo off mlmT 
and being thereof convicted, ihau | 
death. Aud if any perfoh lhall by force te 
at liberty or refeue any perfon who before 
conviction fhali (land committed for any of 
the capital offences aforefaid ; or if any f 
fon or perfons lhall by force let at liberty 4 
refeue any perfon committed Ipr or conwa 
ed of any other offence again# t . is cerritor 
every perfon fo offending, lhall on ponvictioj 
be fined not exceeding five hundred c 
and tmprifoned not exceeding one year. 


COMPOUNDING OFFENCES. 

Sec. 24. That if any perfon or perfoa 
fhali agree or compound to take fatisiuction 
for any criminal offence* fitch perfon o 
perfon* lhall forfeit twice the value of tae , 
fum or thing agreed for or taken, but no per. 
fon (hall be debarred from taking his goods 


or property from the thief, provided lie pro* 
fecutes fuch thief. ■ 

RIOTS AND UNLAWFUL ASSEM¬ 
BLIES. ■ 8 


Sec. 25 . That if'three or more perfons 
{half affemble together with an intent to4 
an unlawful a&, with force and violence, a 
gain# the perfon or property of another, (i 
to do any other unlawful aCt, againil th| 
peace and to the terror of the people ; or bfr 
ing lawfully aflembltd, fhali agree withea| 
other to do any unlawful act as aforefu^ 
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said ffiall make any movement or preparation, 
ifcerefor, the 0erf fo offending and upon ^ 
pinviction thereof, Ihall pay as a fine each pruLdl^ 
| the territory the fum of twenty dollars, 
reties for the their good behaviour 
fdpecHvely for the fpaceot fix months and 
bjnd committed Until fehteuce be performed. 

| Whenever three or more perfons ihall be 
Jffmibled as aforefaid,' and proceeding to j^gesf&c 
Icnmit any of the offences as aforefaid, it on Sn;Jwfu| 
M be the duty- of all judges and judices assemb hes, 
S&fthepeace,andlhe!iff i ,.aqd all minitterial of¬ 
ficers immediately upon actual viewt-oras foon 
ft may be upon information, to make procia- 
lation in the hearing ,of fuch offenders, if 
ilencc can be obtained, commanding them 
n the name of the United States, to difper-fo 
(Kl depart to their feveral homes or lawful 
raployments, and if upon tuch proclama- 
Pi or when filenee cannot be obtained, 

^uch perfons fo afltmbied ihall not difperfe 
< >nd depart as aforefaid, it ihall then be the 
;liuiy of the fand judges, juftices of the peace, 

'Slid Iheriffs and other mi niff enal officers re* If rioters do 
fpedively to call upon perfons* nea/arid of JJJJ 
abriuies and throughout the diflrfol if necef- the distHct° 
wy to be aiding and affifting in difperfirig may be call- 
land taking into cuftody all perfons affembled ei *' 
v,teaforefaid. • Arid all military officers and 
oth rs called upon as aforefaid, are hereby Penalty for 
Ordered and directed to render affifiance and assis* officer 
Full obedience m this behalf, upon the penal- ~ 
fynf ten dollars each for every negleriVor re- 
herein and commitment in cafe of non * 







Rioters kill¬ 
ed Sic. by 
Judges &c. 
Judges 8cc. to 
Le held guilt¬ 
less. 


Obstructing 
the said au¬ 
thority, t 3 *c. 


Offender to 
V: fined, 

&C, 


Usurpation 


payment ; If any of the perfons fo unlaw, 
fully afiembled, lhall be killed, maimed or 
otherwife injured in confequence of refiftiog 
the judges, or others'in difperfing and ap. 
prehending, or in attempting to ddperft and 
apprehend them, the faid judges, ju hcesof 
the peace, and lherifFs and other minifterial 
officers and others adding by their authority, 
or the authority of any of them, lhall be hoi- 
den guiltlefs. 

And if any perfon or perfons (hall forcibly 
obllrucf any of the authority aforefaid, or if 
any three or more perfons lhall continue to. 
gether, after proclamation as aforefaid made 
or attempted to be made, and prevented by 
fuch rioters, or in cafe of no proclamation 
any three or more perfons being affembkd 
as aforefaid, fliall commit any unlawful ad 
ps aiorelaid, every offender upon conviCho# 
thereof, lhall be fined in a lum nofexceeduig 
three hundred dbllars, and give fecurny iur 
good behaviour lor a time not more than one 
year, at the difcretion of the court, beior* 
whom the conviction may be had : andupoii 
a fecond convitlion each and every offender 
lhall be fined as aforefaid," and find furetit s 
for good behaviour and the peace for a time 
not exceeding ten years, and may be commit¬ 
ted to jail in the diltnCt until fentence be, 
fully performed. 

USURPATION. 

Sec. 26. No perfon lhall take upon him* 
fclf to exerctfc or officiate ia any office ot 
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place of authority in this territory without what deejj& 
being lawfully authorifed thereto, and if any ed * 
perfon (hall prefume fo to do, he (hall upon 
■ convidlion thereof be fined in a fum not ex- . 

seeding one hundred dollars. 

• ASSAULT AND BATTERY. 

Sec, 27. If any perfon fliall iinlawfullly af- Aspault and 
f : Yault or threaten another in any menacing battery what 
manner, or fliall ftrike or wound another, he deemed, 
fliall upon convi£Uon thereof be fined in a How 
dum not exceeding one hundred dollars.... etc. 

And the court before whom filch conviction 
(hall be had, may in their difcretion, caufe 
the offender to enter into recognizance with 
liiiety for the peace and good behaviour for 
m term not exceeding one year. 

FRAUDULENT DEEDS. 

> Sec. 28. All bonds, bills, deeds of fale. Certain 
gifts, grants or other conveyances or obliga Deed, void, 
lions Whatever, made with intent to deceive sons°maWijg 
iind delraud others, or to defeat creditors of them, etc. 
j their juft debts or demands fliall be null and 
wid, and the perfon or perfons fo offending 
(hall upon cortvi£tion thereof be fined in a 
Turn not exceeding three hundred dollars, 
tod pay double damages to the party or par¬ 
ties injured. 

Obtaining goods by fraudu¬ 
lent PRETENCES. 

i Sec. 29. If any perfon or perfons fliall obtaining 
knowingly and defignedly hy any falfe pre- goods by 


- 








- 
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fraudulent tehee or pretences, contain from any other 
pretences. p e; f :U or perfons,. any monies, g ods or 
merchandise, or other effects whatever, wajj 
intent to cheat or defraud inch pe, (on or per. I 
Ijow punish- lons ’ (>f the fame ’ ht V I he or they To offending 
(hall on conviction thereof by verdidt or con- 
feffion on judgment, fuft’er i’uch puniihment 
as in cafe of larceny is provided to be ia* 
Sided. 

HOG STEALING. 

Hog stealing Sec. 3o. Any perfon wno. ihal! (leal any 
what deem- hog, (bout, or pig, or mark, or alter the mar# 
ed ' oi any iiog, (ho,at, or pig, with an tntemioa 

of dealing the fame, for every fuch offence, 
upon being: thereof lawfully convided Hill 
how punish- fj n £d j n an y fum not exceeding one hun.- 
dred dollars and moreover receive on his of 
her bare.back apy number of lathes, notes* 
cerdiiig thirty nine nor lefs than' twenty five. 
Provided nevertheless, that nothing herein 
contained, (had be f > conftrued as to prevent 
any perfon from marking or killing his own ; 
unmarked hogs, which may be running at 
large with others in his own mark. 

BIG AMT, and FO RC/R l E and STOL0 
MARRIAGES , 

Sec. 31. If any perfon or perfons within 
this territory, being married or who ih ll 
hi realter marry , do at any time marry any 
perfon or perfons the fo> her bi(bb/id or vv itc 
I^ettig alive, upon conviction thereof ihail 1)6 


v Proviso. 


Bigamy, 

what 

deemed. 







whipped on his or her bare back not lets than 
hundred, nor more than fhiee hundred 
jpes well laid on; be lined in not iefs than 
. hundred, nor more than five hundred dol- 
irs, to and loathe ufe of the party injured, 
pd iraprifoned not id's than fix nor more 
Ipn twelve months, and thereafter be ren 
Bred mtarnous ; be incapable of giving tef- 
timony or holding any commrflion civil or 
iflauitary in this territory. And tnt party and 
parties fo offending lhall receive inch like 
Spceediags, trial and execution within this 
Bgifory as if the offence had been commit- 
Idin the district where fueh perl' >n lhall be 
|ken or apprehended. Provided that noth¬ 
ing herein contained (hall extend to any per 
p or perfons whofe hufbmd or wife lhall be 
|ntinually remaining beyond the feas for the 
■ce of feven t ears together, or whofe huf- 
Sntl or vfife fll ill abfent him or herfelf. the 
ohe from the other for the fpace of f< ven 

S jars together in anv pa-"t within the United 
sites of America or elfe where, the one of 
em not knowing the- other to be living 
Whin that time. Provided also , that no- 
fliing Ketejn contained (hill extend to any 
krfon or perfons that are or fliail be at the 
tw'of fuch marriage divorced by lawful 
Wthority, or to any perfon or perfons wh re 
we former marr.age hath been or he realter 
N‘ be by lawful authority declared to be 
and of no effedt : Nor to any perfon or 
prions for or by reafou of any marriage had 
made, or hereafter to be had or made with- 
of conicnt. 


how punisfe 
ed. 
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proviso In 
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Sc punished* 


DISOBEDIENCE of CHILDREN at, 
SERFAGES. 

Sec. 32. If any children orTervants, fhal 
h„ be * contrary to the, obedience dtie to their parents 
daait with, or mailers, refill or >efufe, to o >ey their law. 

ful commands, upon complaint thereoltoanjf 
juftice of the peace, it (hall be lawful for 
fueh juftice»to fend him or them fo offending 
to the jail or houfe of correction there to 
remain, until he or they lhall humble theni*| 
felves to the laid parent’s or m iller’s fatisfac-T 
tion. ' And if any chiid or fervant lhall con- 
trary to hi* bounded duty prefume to allault 
and Hi ike his parent or mailer, upon com. 
plaint and conviclion thereof, before two o3j 
more jnfhpes.of the peace, the offender lhall 
* be whipped not exceeding ten llVipes. 

Persons con- Sec, S3. In all cafes of con vision under 
^ Ctc- d under jhis a8, the party conviCl lhall remain ia 
imprisoned/ confinement until all the cofts attending his 
until, etc. profecution are paid and his fentenCe is fully 
, „ complied with. And the j"ry in fuchcafe 

po.a e dam- ma y afeertam the amount of privatedamage^ 
ages—. which die injured party lhall receive of the 
party convicted, lur which execution lhall iftfl 
fue in favour of.the party injured as in civil 
cafes. 

property of S ec - 34 * The property, real and perfonal 

offender G f G vcry pcrfon charged under this act, ihdl 
bound irom J 

his arrest— be bound, from the time of his arrelt at 


rule of 
evidence, 


^\^iealt lo far as will be fufficient to pay to the ^ 
extent ol his condemnation. The compe¬ 
tency of a witnels fliall not be queliioned, 


% 
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ttoecaufe lie may receive refotution for an in- 
Kw none him by the conVidtioii of'the par- 
■'charged. In ai! cafes of iniprifonrmnt 
Kroffences committed under this a£l" it u^-^be 
ghlhind may b- lawful for the keeper, of ev- compeikd to 
jiiifon to compel the pnfoner to. labor at ^ in P ri * 
yfoote ulemi employment within the pi Ton/ a<C ' lC * 
wider Inch directions and regulations as may 
Kin time to time be given by the reip<: cilve 
parts of common pleas, within their dif- 
U If at any time a• parry receiving a 
Hind or other injury in one cjiftriut, diall 
of the f.ime wound or injury in another 
■Pi it fhall be lawful toprofecute the of- 
jdei' in either cf thole diltridls. 

Sec. 35. That the operations of this a£l Certain cases 
Brextend only to free perfons, but that ev- ^etsh'sP lm 
Have committing any offence fpccifieti exuntito 
this acT, fiiall be pu nil bed at the diferc- s%ves, 

Non of the court, except in cgdcs-c-f murder 
urfon, for which offeree's the Have 1 hail 
r dyath upon conviction by a jury. And 
Me of a rape the have fhall fufL-r the 
p pumllpnent as a free perfon. This adt 
11 alfo extend to all crimes committed by 
if free perfons (excepting In bans) or any 
:r free perfon beyond the limits of any 
Ittilemcnt within this territory. And the of¬ 
fender ihali be apprehended or brou^h: to 
foe more convenient dill riel and profecuted 
according to law. 

fc 36 - 11 ^il be the duty of the clerk clUj te hsUi 
!E acl1 court at the end of each term, to if. executioa, i'u. v 


A 
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fine*-* fiie an execution aft'd.deliver the fame to the 
lliei ,ff of the liiflrift, where the coart 1 
held, commanding him to coM each anl 
Shff. to col- ev^ry .fine impofed during the term, as in 
eci barne, c a f e 0 f execution on civil procefs. And it 
fh'al'l be the duty of the ftieriff to pay ovef 
fuch fines according to the di red ions of th£ 
fehtence pronoun' ed, 

Accused in Sec. 37. That any perfon vyho fna!I beac.' 
to'hlTe hst of anci ’ nc ^ded of any capital ofienc*! 
-jury, etc. IJiali nave a copy of the indictment and a Iffl 
oi the jury two entire days atleaft before thfl 
trial : and that even perfon fo accufetl and 
inflicted for a \y of the crimes alordaid, ihali 
aho bq allowed and admitted to make his 
fuh defence by counfel, learned in the 1am- 
and the court before whom fuch perfon Ihali 
and counsel be trit, d, or lome judge thereof, ihali and 
assigned nim they are hereby authorifed and required im¬ 
mediately upon ins req left, to aflign to fuch 
perfon fuch counfel, not exceeding two, a$ 
fuch perf ,n llptll defire, to whom fuch coun¬ 
fel ihali have free accefs at all feafonabic 
hours. And e very fuch perfon or perfons 
•and compul- acc 'ded or indiefed of the crimes aforelaid; 
fo'v process dial) be allowed and admitted in hisfaid de- 
for witnesses tence to make any proof that he or they can 
produce, by lawful witnefs or witneffes, and 
fliall have the like procefs of the court where 
he or they fhall be ’tried, to compel his or 
the'r u itnefTr s to appear at his or their trial 
as >s ufually granted to compel witndles to. 
appear on the profecution againft them. 

Proceedings $ec. 38# That if any perfon or perfons be 
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indited of any of the. offences herein before 
fe: loth, fir which the punishment is ieea- 
to be death, if he or they (hall hand 
I iuie, or will not anfiver to- the jbdibtment, 
or Hi ill challenge peremptorily above the nura- 
of twenty perfons of the jury, the court in 
• fthe cafes aforefaid, diall nofwitlvftand- 
K proceed to the trial of th f - pefon or per- 
|b'is lb (landing mute or challenging, as li ne 
they had pleaded not guilty, and render 
t accordingly. 

Sec. 9. That the benefit of clergy fyail 
)t be ufecl 'or allowed upon convi Ton of 
y crime, for which by the ffatute of'the 
__rritory, the puntihment is or lhall be de- 
BTedto be death. 

hoc 40 That no perfon or perfons lhal! 
bo pmficuted iriedlor pnniihed for any ot 
H capital offences aforeiaid, wilful murder 
forgery excepted-, uiiitffis the liidibVimnt 
the lame lhall be found oy a grand jury 
u three years next niter the Capital bf- 
aforelaid Iliad be'done or committed, 
lha.l any per I’m be profee utyd, tried, or 
lied tor any offence not capital, not tor 
ae or forfeiture under any .penal rtaiute, 
I'tlofs the indictment or inf >rmation tor the 
#danit. lhall be found or imtkuted within to o 
years from the tune of cannniuing the of- 
frnce, or incurring the line or forfeiture 
ato*efmd. Provided, that nothing herein 

con’niiv d (hall ex fend to any perlbivor per- 
bas fleeing horn jutlice. 


where prisGl 

ner s^n a 


more th 
twenty, i 


Benefit of 
clergy not 
admitted- 


limitations of 
prosecutions 
under this 


Provi^S 





ofTaJS,; Sec * .f That ; he ,~ of 

to be iiiflid- tht Punnhii^ntof death fhall b by m, uglll( 

ed, the perfon convicted by the neck until dud 

and when. 0 * vvh.cii punifhments (hall be exrcutet 
111 no * leis th ni twenty days nor mo-e that 
thirty day s trom the time lenience is pro- 
nounced. 


Conviction Sec. 42. That no convidlion or judgmenl 

ItrrupToifof any t ^ ie °^ ences aforefaid fhall work 
j»lood, etc. corruption of blood, or any forfeiture ol es¬ 
tate. 

Sec.^43. All fines not herein otherwif ap- 
prjated! ppr °* P ro P riated accruing under this act lhall ne tor 
the ufe of the diitrict in which the offender 
fhall be tried. 


Former law Sec. 44. That the law of this territory etn 
' V titled 11 a law providing for the puniihment 
of certain crimes,” be and the fame is ti< re y 
repealed, except fo far as refpcCts crimes 
that may baye been committed before the puf- 
fage of the prefent ail. Provided however, that 


Proviso. 


it fhall be optional to any perfon- that may or 
lhall be tried for crimes, com mitted or alledg. 


ed to have been committed at the time in t.«e 
preceding part of this feChon mentioned to 
apply to the court, before which fbch perfon 
may be charged uf any crime or offence for 
the purpole of being tried under the prefent 
adl, which may be grqjited. 

Altering and Sec. 45. If any perfon ‘or perfons fhall ah 
defacing ter or deface the niark or brand of 'any other 
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Won or perfons liorfe, neat cattle or hog, marks and 
fiich perfon being thereof convicted, by in- Grandson 
didment or prefCntment, (hall for evejy horscs -’ ete ' 
liorfe mare, colt, neat cattle, or hog, whofe 
mark or brand he or ihe fhall alter or deface,- # 

Mffeit and pay the futn of five dollars, over , 
and above the value of fuch horfe, mure, first offence 
fcolt, neat cattle, or hog, to the perfon vvhofe h 
||ark or marks, brand or brands, lhail be fo ^ punistt? 
altcied and defaced. Provided he profecute 
ihefame within fix months aft.-r difcovery Provis6 ” 
of the fact committed And the offender 
pall over and above the faid fine receive further pun. 
forty lafhes on his or her bare back well laid isinnent 
p: and for the fecond offence fiiall pay , 
the fine aforefaid, (land in the pillory two fence. % 
Irurs, and receive not t xceedm'g fixty lafhes 
on his or her bare back, well laid on And * 

|f any perfon or perfons IhaJl mifinark ( 

|r mifb. and, any unmarked or unbranded nurkingj&c" 

Me, mare, colt, neat cattle, or hog, not 

froperly his or their own, he or they fhall 

fotfritand pay the fum of five dollars over 

jnd above the value thereof for every fuch 

liorle, mare, colt, neat cattle, or hog, fo mif- 

iarked or mifbfanded, which fines lhail be 

^covered by indidment or adion of debt lecovel > 

1 ai ‘y C °U't of record within this terltory. 

And to prevent the concealing of fuch of- 
fences, if any perfon or perfons lhail fee any p ' ne on P er * 
other perfon or perfons, committing any of Snathe*' 
the crimes aforefaid, and fhall not difeover commission 
k fame, in ten days, to fome magiftrate, then crimes-^ 
tn iuch cafe, fuch perfon or perfons, for 






I m ) 


#©t difcovering fu h ,crimes or any of them 
co -k-.i. •di.ail forfeit and pay -he fu ra 
ten dollars to the ufe of the diftriet, to be re. 
Covered by any perfon or periods who will foe 
lot tile fame, by action of delator by in-iifip 
mvnt or intormatiOu in any court of record 
in litis territory. 

Shall be And been ufe t ys difficult to convift l\nj 
. evi- f P c r *' !n ha« -fe- n fuch-.crime committiM 
deuce. " ^ }ie wjH deny the fame it (hall he fnfff IeJ 

evidence to con vied any perfin, that he hast 
feen fiich crime committed, if it be proven: 
that he has told any p- rfon, that he did fee.] 
the laid crimes or any of them committed. 


Persons kil- 
lin c cattle 01 
hogs in th.e 
woods how 

tfc proceed, 


penalty on 
failure. 


And whereas the common cultom in this 
terriron of killing hogs in the woods, gived 
, gre t opportunity s to dealing the cattle aid 
hog*- of other people. Be it therefore enatttm 
that if any perfon or p rfons lhall kill any one] 
or more neat rattle or hogs in the woods, he 1 
fnall w ithm three days Ihew the head a id. 
ears of fuch hog or hogs, and the hide wittQ 
the ears oh of fuch neat beaft or cattle to 'he , 
next i mugiilrare or two fubitaritihl houf- .j 
holders, unchr ihe penalty ol ten dollars, to 
be recovered by a y perfon who will fie lor 
the fame by action of debt* Information or 
indictment m any court of record in this ter¬ 
ritory. 


Earmarks fhvery perfm in this territory, who ha‘h 
an tsra ids to horfes, cattle or hogs lh .il have an ear m rkj 
wirh clerk of or ^ ranc * different f om the ear mark oi biaudl j 
^ismct of ail his neighbours, which ear ma.k or I 
brand he ihaif recuru with the clerk of the 








, dilrift, where his horfes, cattle or h"gs are : 
jlr recording of which earmark and brand 
be clerk lhall be entitled to demand and re h is fees. 

^ive the fum of. twelve and a half cents — 

M every perfon lhall brand horfes with the 

M brand from eighteen months old an; i u > to brand and* 

feds, and ear mark all his hogs from fix mark '~ 

juonths old and upwards, with the faid ear 

(lark, and ear mark or brand all his cattle 

m twelve months old and upwards with 

Wear mark or brand. And if any difpute disputes how 

Md arife about any ear mark or brand, ScUiedj 

pfame lhall be decided by the bo<»k of the 

&k of thediftrid, where fuch cattle, hor- » 

(for hogs are. 


Where any perfon fhall buy any neat cat 

V“ h m 7 oth<T ix-rfon. or'come to the !,Z 
“ ll hj gift, will or any other lawful means to brand 
bland in fuch cafe the perfon, who has thus t J era w, h 
ti , me , by any of the „„„ afonf. 

^ lhall within eight months, brand the 
Wneat caitle with his own proper brand 
thc prefence of two credible wuneffes a 
f'-fieate whereof fhall be figncd by the hud 
ttnelles. 


any perfon fhall caufe to be brought to Selling ho 
E J£? ute ’ °? ny othe ‘ h oufe or on board 7 Unuul T at 

V vllCl. anif rl/MTr _ • - . huw pilUlbt 


y v< ~, ' «-nyotner houleor on board " ,lno1 

••k n any ho? ,h()at or pig, Without r pi 
i ** fo offendin g fhall he adjudged 

ea er. Provided nevertheless , that Proviw* 
h r°" ,I,a y br '»& «r caufe to be brought 
orhtrown. m any other houfe, or on 
a«y boat or boats, or other veflel, hia 






Repealing 

Clause. 


•and* §re to 

be i .merest 
8i ;. u rate oi 

eia per cent. 


or her own fwine, though without ears, heoa 
fhe proving .the fame to be his or her pro 
perty. 

Such part or part6 of any law of this ter. 
ritory as / are repugnant to this a£l, fhaltb 
and the fame is hereby repealed 

Tnc-foregoing is hereby declared to be ( 
Law ol the Territory of Louifiana, to ta]j 
effect and be in force from and after the pi 
fage thereof. 

In teffimoney whereof, we, Merhvethj 
Lewis, governor and JohnB. C. Lucas aw 
John Coburn, judges', in and over the Terri 
tPry of Louifiana, have hereunto fet oaf 
hands ht the town of Saint Louis, the fourt 
day of November, in the year of our La? 
One thoufand eight hundred and eight, as 
of the Independence of the United Start 
of Amer ica the thirty third. 

MLRIV/ETHER LEwA 
JOHN B. C. LUCAS , 1 
JNO. COBURN 

AN ACT 

• Regulating the interest of Money* • 

B Vj it enacted by the Legislature of ti 
Territory of Louisiana , That credk 
rurs excepting as is herein after fpecified) 
ihall be allowed to receive imereft at the rate 






C «i 1 

I, per centum per annum, for all monies? 

|r they become clue, on bond, bill, promif- 
inote, or other inftrument in writing, on 
lodgment recovered in any court of re- 
P now, or hereafter to be eftabldhed, 
pthin the territory, from the day of fignjng 
ijjment until effects be fold, or fatisfaetjon 
such judgment be made: likewife pu 
Bftey lent; on money for the forbearance 
prepayment whereof an exprefs promifo. 
pbeen made for the payment of intereft »• 

Money due on the fettle ment of accounts, 

■the day of liquidating accounts between 
fcarties, and afeertaining the'balance ; on 
fey received to the ufe of another apd 
feed without the owner’s knowledge, and 
money withheld by an unreasonable and 
pious delay of payment. 

Sec. s. Noperfon or perfons fliall on any No p ei ,j dn iQ 
»tra£i which (hill bfi made, directly or in take more 
itdly, take fdr the loan or ufe of money, tha " ®‘ x 
other commodity, above the value of fix nurn interact, 
Hlars lor the forbearance of one hundred 
0\ars, or the value thereof, for one year ? 
li foproportionabiy for any greater or lef- 
flums, any law, cuftom, or uffage to th§ 
contrary notwithftanding. Provided, that p rov ; SOj 
rbere the parties expre'fsly agree, that any 
Higation ihall bear intereft not exceeding ( 

Fpte often per centum, (hall be deemed 
|al. any thing in this fe6dion t ( o the contra- 
notwithftanding; and the feveral courts 
thb territory are hereby required to give. 

Wgement accordingly. 


j 






Penalty for 

tali ; Oft 
th. < Vgal 11 

tercfct. 


Srovito. 
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Sec. S. If any p. rfon (hall direftly nr i Q . 
^, d "; di y receive any money, obligation pr 0 l 
mile, or other commodity by wav Q fp rem j. 
«m or am other name, by which the f, mc 
mas be called or underltooff, to the end of 
obtaining any higher rate ofintereft than fit 
per centum per annum; for the loan or uf of 
anv m6hey or any other commodity (c vcepf I 
as >s herein before provide !) on any con, 
tra6>, which (hall hereafter be ma< e ; and 

<luill inftitute an aClion for the recovery of 
th *ioney due on, or by reafon ■ -t thebrea. Ii 
of fiich contra61 fo as aforefaid made; it 
ih ;I1 be lawful for the-defendant/in fuch’ac. 
tic'M in pleading to fet forth the fpecial matter] 
in bar of fo much.^ f the real fum of money, 
or pi iee-of thecommuduy, actually lpu ad. 
Vance cl or fold, -as I hall be theamount of me. 
aforefaid premium or fum. aCluaiiy rmmedU 
A id if the pica of the defendant is coi.tttfJ 
or adjudgi o g oil on demurrer , or fuppmed 
by he verdiC* of a jury, then and in every i 
fu> h cafe the plaintiff I hall' recover no mortf 
than v h -t remains of the aforefaid fum >f ] 
■nioiie , or price of the commodity actueily 
lent, advanced or f' Id, after deducting h# 
faid p mium, with out even any mteree oaf 
ti c principal. - And if a refidueos (till Mt, 
tin plaintiff may enter judgment for the I 
fame, and have execution with interefl and 
xofts accruing from the figning of the i " 
ment. Provided always, that if th; pn mw| 
um or ufurious mjereff. ancfcofts exceed the 
prr'cipal or r»y) fum of money or th- -rice 
•i the commodity actuary lent* advanced or 
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fnH. ie excefs fhaii be deemed a debt of 
fccortl, and on motion of the defend an 1 , made 
in i en court, fueh defendant may enter judg¬ 
ment fof the fame with cofls at the nix or 
am fubfi quent term, within the year, and 
tj'haie execution accordi g!y. 

7 1 he foregoing is hereby declared to be a 
p of the Territory of LmHiana, ro take 
■ ' and be in force from and after the paf- 

f ge thereof 

In tellimoney n hereof, we, Meriwether 
Lewis governor, and John B. C. Lucas, <- d 
I 01 " 1 Coburn, judges, in and over the Ter* 
fttory ni Lonifiaiid. have hereunto let our 
jtanfb at St. Louis, this fifth dav of No- 
r-mher. in the year of onr Lord one thoufimd 
tight hundred and eight and of the l de- 
po denoe of ihe United States of America 
. (he thirty third. 

MER1WETHER.LEIVIS. . 
JOHN’ R C LUCAS . 

?NQ. COBURN. 

V • ' ’ 
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AN ACT 


Supplementary to the act entitled " an e ( t l 
ascertaining the fees of the several officers 
and persons therein named, and regulating 
the payment of costs on indictments and 
for other purposes. 


natoted. 


RR if enacted by the Legislature of tit 
Attjt-. gen’als Territory 0 f Louisiana , That the at- 
fees^ug. t0 rney general of this territory or his deputy 
fiiall in lieu of the fees heretofore allowSl 
■ /Jk ' h m for flmiIar & rv iQt's be' entitled to receive. 

" rj - ^ - the following, to wii, 

y-'Cejef / - Tor every indiament in all cafes In the 

v - c < i 4<e(W ^ ..<-<■> court of oyer and terminer, return- 

, ed * not a true bill/ to be paid out of 

thediftriit . . . $ IS to 


For every jndi&ment returned * a true 
bill’ by the grand jury in the court 


of oyer and terminer to be paid out 
©f the defendant’s eftate if convict¬ 
ed, or out of the diilridt treufu- . . 

ry if acquitted, or the defendants 1 ^ 
eftate if not fuificient to pay the * 
fame . . . dolls. 30 flo 


Sec. 2. The clerk of the general court rtiall 
Allowance ent ^ ded t0 a reafbnable compenfation to , 
to clerk of be paid out of the territorial treafury, for 
fcr extra ex- ^ ucJl extraord ihary expences and trouble 
fences, * which he has incurred or may hereafter in¬ 
cur iu conftquence of the removal of certaia 
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pylons of the general court to St Gene- 
H*eve t which account when it (hall be ex. 

Kimincd, allowed and certified by the general 
Ricourt lhall be 'a fufficient voucher to the 
: treafurer. 

| Sec. 3. The feveral fheriffs within this ?c( , s of she 
territory (hall be entitled to receive a reafon- riff’s ?n cerl 
Ibk compensation for the fafe keeping and cases. 
P'jnamtainance of any live Hock, or p.erifhabie 
Bjrticles teiaed by them, under legal procefs, 

■which allowance flv 11 be' adjudged, and di~ 
ijeded by the feveral courts of common 
pas. 

I' Sec. 4. The feveral courts in this territo* Courts may 
bihail be authored to make a reafonabie ailow- 
Bowance to their clerks for fuch furniture for stationary 
ind fiat ion ary as may from time to time be etc * 
feemed proper and necuTary for the me of 
|tir refpefctive offices, and the certificate of 
Be general court fhall be a fufficient warrant 
to the territorial treafurer for the payment of How paid.' 
[fye fum thus certified, and the certificates 
pthe fuid courts of common pleas refpeq- 
F el y *hall be deemed fufficient vouchers to 
tht feveral auditors. 


Sec. s. So much of any a& of this terri¬ 
tory as is repugnant to the provifions in this Sausf”® 
r contained » lhail be and the fame is here¬ 
sy repealed. 



The foregoing is hereby declared to be % 
daw of the territory of Louisiana, to take ef- 
fcd and be in force from and after the paf- 
fe&t thereof* 


s 
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T»i tefilmony whereof. we, Merbvethef 
L ' is, governor, and John H C Lucas.#^ 
John Cohurt judges. In and over th Terri« 
torv of Lotufiana,. have hereunto fet our 
h.tn.is, at the town of St. Louis, this fifth 
day of November, in the year of oori.od 
on ■' thoufand eight hundred and eight, and • 
of die In depend nee of the United Statea 
America the thirty third. 

MERIWETHER LEWIS, 
JOHN H. G LULAS. 
pA'O. COhUnN. 


AN ACT 
To amend an act entitled lt an act to establish 
courts of justice , and regulating judicial 
proceedings. 

Writ to be TI> K it enacted bu the Legislature of the 
' < ^ crntor y °f Louisiana, That in all calei 
in^ of the where any pe fon Ihdll apply for an original 

^aiae. wrir f rotn thf clerk of any court of this ;er- 

ritory, tf>e legal tees For iOuing the fame (half 
bey d to the clerk at' the time the writ is 
plaintiff's to* ° r <JelivtrretJ : and that every perf n 

give security vv * 1 ° ,1; dl n*>t be a refident within this ten i« 
««sta. tory, Hiail before he inllitutrs any fuit in the 
courts of this ten itory, file or cauft- to be 
filed a bond, with luriici nt fecunty, with rhe 
erferk oi tue court where hie fuit is iattiwted* 








t sir ] 

\t tlie payment of ail cods which may accrue 
fair! fait: and if at any time after the com- 
encement of ai fuit by d refident, he fhould 
iconic non tvfident of this territory, it dial! 

Ipthe duty of 'fuch fuitor, to file his bond as 
■paid, and it fhall be lawful for the de¬ 
fendant, or the clerk or (hferiff in the court, 
fc which fuch fuit is brought to give at lead 
IP momh ’ s notice to the plaintiff as afore- 
gidi or his known agent or attorney, that a, 

P 0n wil1 be made to difmif> the faid fuit 
rom the docket, provided bond andlecurity 
brcofis is not filed ; and in cafe of neglect 
frefufal to comply with fuch notice, it ihail 
fcthe duty of every court, on motion to dif- 
ife fuch fuit. 

Sec. 2 . In every fuit brought within the 
Pten days immediately preceding, the term Jg'Jf 1 

| the court, in which it is indituted, the returnable, 
m ‘ball be made returnable to the fecond 
term of faid court next enfuing the date of 

at writ. 


Sec 3 . If at any time after a judge of the 
petal court is allotted to hold a fprcial When judge 
««rt o oyer and terminer, the prelidiog '° . 

ESTT*?-”*- 0 * by tte 

Lr j th3t UC “ Jut * ge vy bo is allotted as miner,capnot 

bi„ c r no ; auend ’ ii ,h,u be iaw,ui ,or &$£$ 

^Preudmg judge to appoint fome. other pointed. - 

J *e„ to fill the vacancy in the fpecial court 
« °yer and terminer. 


4. Whenever an execution, order, or 

^eofaeourt is placed in the hands of 

U u 











sheriffand ti¬ 
tle disputed 
a jury to be 
called. 


By whom ju¬ 
ry are to be 
paid. 


Certain cases 
in which a 
plaintiff shall 
give security 
for costs. 


Or sue as a 
pauper. 


jUnds taken „ 
qp.esecuunn, 
on what day, 
to be sold «c. 


w-j b 7 ,vi?i 
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the fheriff, for die fale of property, and any 
other per foil ftts up a demand agaihft the pro. 
perty feized, the lheriff (hall be authorized 
to fumrnon a jury to determine the right of 
property and the verdict of fuch jury 
be an indt mnity to the fajd Iheriff, as far as 

refpe&s the right of property.—And the 
party againlt whom the verdict is rendered 
lhall pay the colts of their afcertaining the 
right of property, and fuch jurors (hall be 
entitled to the fame fees as jurors are enti¬ 
tled to in other cafes. 


Sec. 5 . If at any time a court fhould be 
fatisfied that a plaintiff is unablte to pay the 
cofts of fuit, or that he is fo unfettled as to 
endanger the officers of the court with re*. 
fp,e6t to their legal demands, it lhall be law- 
ful for the court to direct that a notice ffioutd'* 
be feryed on fuch plaintiff, his attorney, or 
agent requiring him to file a bond with fecu- 
rity fqr, cofts, on default of which his fuit 
riiall be difmiffed. • But it fhaU be the duty 
of fuch court if the plaintifflhall fatisfy them 
of "his incapacity to profecute his fuit, to 
declare him a pauper , and permit his fuit td 
proe'eed as fuch. 


Sec. ,6i In ail cafes where lands lhall be 
taken on,execution the fame lhall be fold o» 
the fecund day ofthe court, and the execu* 
tjon lhall be .returned,on the laft day of the 
term. And where an exception lhall be if*, 
fued from the court of common pleas of any 
diilridt into ahy other'diflria bf this tcrntV; 







4 , the lands taken fey virtue thereof mall b.e 
j}|<| as aforefaicl by virtue of the flrfl execu- 
i fo iTTued'out of the diftrift, and the' Ihe- 
Jliff tliall return the execution to the clerk 
flu ins the fame ia thirty days after fuch fale. 

7. So much of the ac\ to which this 
is an amendment, or any other a£l of this elausei 
territory, as is repugnant to this a£l is hereby 
irtpealed, 

• The foregoing is hereby declared to be a 
Law of the Territory of Louifiana, to take 
jffecl and be in force from and after the paf- 
thereof. 

In teftirnoney whereof we, Meriwether 
as, governor, and John B. C. Lucas and 
in Coburn, judges, in and over the Terri- 
ry of Louifiana, have hereunto fet our 
intis at the town of Saint Louis, the feventh ’ 
ay of November, in the year of our Lord 
jethoufand eight hundred and eight,- and 
W the Independence of the United States 
^America the thirty third. 

MERIWETHER LEWIS\ 

JOHN B. C. LUCAS\ 

JNO. COBURN 
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AN ACT 


^o authorize thtf Courts of Common Pleas of 
the resale five districts within the Territory 
of Louisiana , to allow certain compensations 
in certain cases to deputy gaolers and nlst 
to compensate cer tain services rendered by 
the deputy gaolers of the, district of Saint*, 
Louis. I V,’’' ’ m 


Court of 

Com. Picas, 


{■C it enacted by the Legislature of the 
' Territory of Louisiana, l hat when. 


allowance for . 0 . ... • * 

deputy Gaof- diets Within this terntory, lhal| be of apini. 

ws* on. that any of the gaols of the refpechve 

diftri6ls, are infufficient to fecure the prifo* 
riers that fhall be confined therein, and that 
9 the fituation of any of faid gaols' is fuch. that 
they cannot give all the neceffary attendance 
to the fame, they fhall refpedtively give io* 
formation thereof to the refpe&ive courts of 
Common pleas at their next fitting: where- 
upon it fhall be lawful for the faid refpeClive 
counts if they deem it expedient, to allow 
any fum not exceeding one hundred and fifty 
dollars per annum to a deputy gaoler for each 
diftridf, fo long as they may fee caufe for it, 
and make limilar orders and revoke them, 
agreeable to their diferetion, and as in their 
opinion the cafes may require. Provided, 
however, that fuch deputies fhall be appoint¬ 
ed by the Ihcnffs, and fhall be under their 


Proviso. 









edifcretion, and removed by the fume 
jjhcii the laid relpefltive fheriffs fhall fee 

ittfc. 

| Sec. 2. Th*ht the fums thaHhall be allow- Services of 
d ior the a fore Ik id compenfation or any part riepu-y ; a 
reof iti proportion to the duration of the certified* 
prvices ot tfte rclpeCtive deputies, iliailbp paid, 
tid to {he laid deputies by the treafurers of 
ir refpedtve diitritts, on the ordpr or 
p<rrJnt cd the auditors of fait) diftri&’S, wh« 
hall dit and allow the fajd compenfation 
the faid deputy gaolers, on the fatd depu- 
es producing to the auditor* a certificate 
iderthe hands of the llierhT, that the f.vd 
pwties have performed the duties thereof 
wing fo long a time, as the cafe may be, 

<1 alfo on producing a duly certified copy of 
e order oftlie court, by which fuch refpec- 
k deputies lhall be allowed compenfation, 

.Sec. 3 . That a fum of one hundred and allowance to 
jjlinfty nine dollars and eighty feven cents, J. Coater. 
“hereby allowed to Jeremiah Connor, fhe- 
#of the diftrift of St. Louis, in lien of a 
pibr fum which he hath paid to d^ ers 
perfons aftihg as deputy gaolers under him 
for their frrvices as deputies. And likewise , 
that a fum of one hundred and twenty five allowance <•» 
'bars and eighty four cents is hereby allow J Anderson 
• J unes Anderfon, for the remaining 
F 1 °f his fervices as deputy gaoler of. the 
aid (Ji!b ifl until the date of this a£l. Which 
unis lhall be allowed by the auditor of the 


■ p.-t r fr 
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diilri(St of Saint Louis, as chargeable to 
cliitriUt. 



Sheriff’s to Sec. 4 . That whenever any perfon or per. 
Sf^priaoT' *° ns co:nmitt f J upon criminal procefs, undet 
ne-» With the law ol this territory, ihall declare that 
food. he or t hey are unable to buy or procure their 

r.ecelfary in fuch cafes the Iheriffs of 

the refpe&ivt di/friCts fhall provide fnchpri. 
liov/ to be foner or p- ifoners with food, which Ihall be I 
paid therefor allowed to them refpe&iveiy,' by the refpec. ' 
tive diftriit auditors, at the rate of twenty. -j 
?nd fuel, five cents per day. And when the indent- ! 

ency of (he feafon or the ficknefstpf any pri. j 
foner or prifoners, Ihall in the opinion ot the ^ 
refpective llienffs require that fuCh prifoners 
fhould be furnilhed with fire, it fhall be the j 
tWfoT. paid duty of fuch lheriffs 10 furnilh the neceilary I 
fuel, and charge the fame to tlie diftridh - * j 
Proviso, Provided however it fhall be the duty of the j 


refpe&ive auditors, to reduce the faid ehar- 
ges to what they fhall deem to bg feafonable 1 
in cafe they fhould find them to be exceflive, 

The foregoing is hereby declared to be a 
law of the territory of Louifiana, to take ef- 
fei^and be in force from and after tnepaf 
fage thereof. 

In teftimony whereof, we, Meriwethai ■ 
Lewis, governor, and John 8. C. Lucas, and 
John Coburn, judges, in and over the Terri¬ 
tory of Louifiana, have hereunto fet out 
hands, at the town of St. Louis, this ninth 
day of November, in the year of our Lord. 

snethoufand eight hundred and eight, apd , 
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f the Independence of the United States 
f America the thirty third. 

MERIWETHER LEWIS, 
JOHN B. C. LUCAS. 

JNO. COBURN ,; 


AN ACT 

Concerning public roads and highways* 

J 3 E it enacted hy the Legislature cf the 
Territory of Louisiana , That whenever 
^petition fliall be prefented to the court of 
“arter feffions, figned by twelve or more 
^holders, inhabitants of the diftrift, pray- 
gfor the eftablifhment of a public road, 
.i run from a certain place to a certain place 
therein fpecified, it ftiall be the duty of fuch 
p court hereupon, if the petition fliall appear 
k reasonable, to appoint a furveyor, and three 
Iflucreet and disinterefled houfeholders, to 
lew the faid propofed road, and to furvey 

. ^ mark out the fame of a fufficient width, 
[ by the neare ft and molt praaicable courfe] 

1 and make-and return a plot thereof under 
their hands to the next court (noticing there- 
on the diftances and courfes as nearly as 
toay be of f uc h propofed road) which plot 
^ return fhall be filed, and the faid court 
jjj! thereu Pon caufe the clerk to^publilh by 
mg up m the proper diftrift at the ufual 
* ace or P laces of Public notification, a cer- 


Twelve Or 
more free¬ 
holders may 
petition Qr. 
sessions to 
lay out road j 


Coyrt may 
appoint sur- 
veyor^ &c. to 
view^ survey 
and mark the 
same—. 

Plot thereof 
to be made 
and returned 
to court— . 


copies to be 
posted up, 
etc. 
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tlfipfl trar.fcript of the petition, plat, ahrfv 
turn for the information of the inhabitants o 
faid diflrift. 


Court to or¬ 
der stiff, to 
summon ju¬ 
ry to fix a- 
of da- 
»a<es .in 
'pertain cases. 


damages to 
br paid out 
•f district 
treasury. 


'sufficient 
•ause not 
Shcwiij road 
to toe estab¬ 
lished— 


Sec. 2. Ancf he it further enafted, that 
whenever the road fo laid out., fhall pa fg 
through the lands of any perfon or oerfms 
who fhail obj-.-a to the fame before the next 
court, the (aid court fhall thereupon order 
the fheriff to fummon a jury of twelve houfe- 
holders of the difhitt, who fhall upon view 
of the ground through which fueh objetfioo 
has been made to' the paffing of inch rod, 
and upon oath certify to the court their opi- 
ni° n , whether my damage, and if any, how 
nrnch damage would accrue to the owner of 
owners of fuch ground by the paffing of rhe 
road through the fame-^and fuch damages 
lliall be paid to the owner or owners of fuch 
lands out of the (lrttrifcd treafury upon the 
order of the court. And if no fufficieiT 
caufe be fhevvn to the faid court why the pro- 
pofed road fo furveyecl and defeated as 
aforefaid, fhould not be allowed and eflabhffi- 
e d, the raid court fhall declare the faid road 
fo Purveyed, platted, and defeated, to be a 
public road and highway, fo to remain un¬ 
til altered by authority of law and the faid 
p’at, return,and Purvey, fhall be (Hereupon 
recorded., " '1 


district to be Sec. 3. And be it further enaffed, that th<5 
?oad div?* 0 fa ’ d c . ()Urts of ( I uirter feffionS in each and ev- 
sions — ery ditirift fhall divide their diftfitt into as 
many road divilions as they fhall think pro- 
Kupcr?iBors per, and lhail appoint one or inure lupervdortf 
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Ilf roads in each dtvifi on/ which fupervlfors to be appoint* 
; fha! ! have the charge of making mcl repair- ed each— 
; ing the roads in his or their divifion or divi_ 

(ions refpeftively. And the faid courts fhalf 

appoint annually two dlfcreet road affeflors and rpad 

to each road di vifion, who together with the asstss0!s —* 

; fupervifor or fupervlfors of fuch divifion, thiei dimes 

( ftall a fiefs on each able bodied male perfon 
of full age a certain number of days, to la- 
bnur on the public roads, under the direc public loads, 
tinn« of the fupervifor or fupervifors, not 
Exceeding thirty days nor lefs than two days ' 

in one year; which number of days fo af- 
. Met! each perfon by himfelf or by his fub- 
ftitute fliall labour and work on the public 
,n*3dsas forefaid And the faid afleffment 
|M[ be made on each perfon in proportion 
to his or her property as nearly as may be, 

4 nfi 4 ^ ial1 be tbe duty of fuch fupervifors 
jpnufe to he made and kept in repair, alt 
fuch mads within his divifion as lhall be de- 
dar public roads by the court as aforefaid. 

Provide that wheh the fupervifors (hah want 
teams t work on faid roads they may com- Proviso, 
itoiite perfonal labour thereof. 


Sec. 4. And be it further ena&ed. that as 
. en asoccafion may require, the fuperv ifors u^nothy^ 

7 n<Jt,| y aU °r » Part of thofe liable ro work thoSc who 
- lab„ ur . on the public roads , thrcC ddJ , - - 

eiore the day on which the labour is roads— 
to be performed, to appear at a fpecific time 
'(‘Pace wuh their neo ffary tools ai d im- 
e ments, for labouring and working on the 
^bhc roads. And if any perfon fo notified 
X x 
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Penalty on 
failuie to 
appear, &c. 


ihall negleft or Afufe to appear as aforefaid, 
or appearing ihall neglect or rufufe to labour 
and work on the road, by hijjnfeif or fubfti. 
tute conformably to the orders and diretti. 
on of fuch fuper'trifor, fuch perfon fhall for. 
feit and pay for every fuch offence the fum 
how recover- of two dollars, which fum fhall be recover. 

propria ted. able before an $ r i uib ce of the peace of the 

diftn£>, and paid to the fupervifor, who fhall 
apply the fame to the hiring of labourers to 
work on faid roads. x 


Penalty on Sec. S. And be it further enaftecl, that if 
asfeTsorTo^ any fa per v-for or.aflfeffor appointed as afore. ; 
rot doing faid, fhall neglect to perform his duty as 
their duty— f uc } 1) fa, fliall be fined by the faid court in a 
fum not lefs than ten dollars nor more than 
forty dollars, which fum Ihall be applied to ; 
the hiring of labourers to work on the roads 

how recover- D f the divifion to which fuch perfon fhall be- - 
ed and ap- ^ 

propriated. lon S' ant * ihall be recovered in the faid court 
of quarter feflions of the proper diftriCL 
. oo- 

1 he foregoing is hereby declared to be a 
law of the Territory of Louifiana, to take 
effect accordingly. 

In tefti money whereof, we, James Wilkin- 
fon, governor, and Return Jonathan Meigs, 
junior, and John B. C. Lucas, judges, in and 
over the Territory of Louifiana, have here¬ 
unto fet our hands, at the town of Saint 
Louis, the ninth day of July, in the year of 
our Lord one thoufand eight hundred and 
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fix. and of the Independence of the United 
States the thirty firft. 

7A. WILKINSON. 

RETURN J MEIGS, jr. 

JOHN B. C. LUCAS . 

AN ACT 

To provide for the opening of a road from the 
town of Saint Louis to the town of New- 
Madrid. ** 

TDfW; enacted by the Legislature of the Commissio- 
iUJ 1 Territory of Louisiana , That it fhali be ners to re- 
the duty of the commiUkmers appointed in S 0 * 
purfuauce of an act of this territory, to view, 
and lay out a road from the town of Saint 
Louis to the town of Saint Genevieve, from 
thence to the town of Cape Girardeau, and 
from thence to the town of Nevv-Madrid, to 
make as foon as poffible the report of their 
proceedings to the governor of this territo¬ 
ry, and if approved by him, he is required proceedings 
totranfmit to the clerks of the courts of^ herea *C r - 
quarter feflions of the refpeChve d ltricts, 
through which the faid road is laid out, a 
copy of the plat of fuch part of the road as 
pdles through the *re(peCbve dilhi&s, to¬ 
gether with its courfcs and didances. 

Sec. 2. It fhali be the duty of the refpec- Dufyofclks , 
tive clerks to enter the aforefaid tranferipts 
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on record, and to lay the fame before the 
court of quarter fetiions at their next fefii m. 

SSurts .f Sec 'J- The road fo Ia ‘ d out by the bid 
Qr. sessions cor pmjffioners, j£approved of by thegover. 

nor. is hereby confirmed, and declared to be 
a public road, and it (hall be the duty of the 4 
refpedive courts of quarter feffions of the 
dilti id! through which the fame padfes, upon 
the receipt of the aiorefaid tranfcripts, to ap. 
to appoint Point fupervifors and i aufe the faid roan to 
su, - nsors be cleared and opened of the breadth of twea- 

their duties. iy fiy ^ fee h in the fame manner as is provid- 
ed by an ad ofthis territory entitled “ an act 
. concerning public roads.” and all the provi¬ 
sion 8 of the faid ad refpeding the manner of 
opening and clearing roads, and indemnifying 
perfons who objed to roads on account of 
puffing through their lands, are hereby ex¬ 
tended to the road to be opened in purfu- 
anpe of this ad. 

certain ex- Se °’ 4 * The governor is authorized and | 
Pences required to draw his warrant or warrants on 
provided for. the treafurers of the refpedive diftricts l 
through which faid road paffes, for fuch ex- ' 
pences as may accrue on account of making j 
the tranicripts of the report of the commif- 
fioners provided for by this ad. 

The foregoing is hereby declared to be a , 
Law of the Territory of Louifiana, to take V 
effed from and after the paffage thereof. ; 

In trftimoney whereof, we, Meriwether 
Lewis, governor and Otho Shrader, and 
John Coburn, judges, in and over the Terrr- 
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•tory of Louifiana, have hereunto fet our. 
hind- a the town of Saint Louis, the tenth 
■day of November, in the year of our Lord 
Bine tltoufand eight hundred and eight, and 
»f the Independence of the United State# 
nif America the thirty third. 

MERIIVETI1ER LEWIS, 
OTIJO SHRADER, 

JNO. COBURN ,; 


AN ACT 


utgulating the Fiscal concerns of the Terri ; 

Ytory, defining the duties of certain officers 

f concerned therein, and for other.purposes. 

* . £>>», 

^ it enacted by the Legislature of the Auditor to kp 

Territory of Louisiana , That there app ‘ > "?.'* d m 
u, , ’ , , . eacn district. 

« he appointed and corn mi (honed by ttie 
[overnorin each diftrift of this territory, a 
pmpetent perfon as auditor of public ac- 
Potuits, who lhall previous to entering on 
the duties of his office, give bond to the go- to S ne uoni * 
femor of the territory and his fucceflbr ip 
office, fortheule of the dUlridt of which he 
sauditor, in the fum of one thoufand dol- 
|Ps, with at lead two fufficient fureties, to be 
approved of by the court of common pleas 


(fhis diflridL, conditioned as follows ; that 


P lhall ju Illy and honeflly audit and fairly bo:,d. 


coedition of" 
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. keep all accounts between the diftrift whet 
ot tie is auditor and any individual, and ths 
he will deliver to his fucceiFor in office a 
books, and other vouchers which Ihuilbel 
him kept by virtue >.f this law. 

Courtofcom. Sec. 2 it fhali be the duty of the court ! 
pi^as to ap- common pleas in each diitriCt to appoints 
3 assessors. tfU!r ht it ieiiion in each and every year, twi 
home holders of inch diftridt, excepting the. 
diitridi of Arkcnfas in which one only Ihidtt 
Clerk to give ** a PP° i,lted as affeffor, and the clerk 7 
certificates the court, lhall give within ten days thereat 
thereofto ter to the auditor, certificates of fuch appoint 
aiMlt ° r nient, and the faid auditor lhall forthwith 
auditortofor- tranfmit to each affeffor fo appointed lucl 
ward them, certificate. 

Auditor to ^ec. 3 * auditor (hall ratify the faid aft 
notify the as- feffors appointed as aforefaid, to meet at the 
severs to diflria town, at a certain day to be by hin 
appointed as aforefaid, not more than tiutj 
days after the appointment of the afiefibR 
has been made. 

Duty Of audi- Sec. 4. It fhall be the duty of the auditoi 
iessorsWhen andaffeffors when met, to fettle andadjd 
met. relative value of tne aggregate property o 

the faid diftritl (as nearly as may be) nude 
taxable by this adt, and to make an t ilimattf 
of the pr. bable’expence of their diUriel, ant 
how much percent is to be laid on the valua* 
tion of the taxable propeity to defray the w 
probable expences of the enfuingyear. 


Auditor and 
assessors to 


Sec. 5. Each auditor and afTeffor commie * 
fionedand appointed as aforefaid, (hall be*.I 







centering on the duties of his office, take ukeoatfc. 
j(d fubfcribe an oath or animation, before 
Miejuftke of the peace of the proper dif- 
k dilligently faitnfuily and impartially to f orm 0 f 0 ath. 
jrform the feveral duties enjoined on him 
jfthi> a£l, to the bed of his' abilities and + 
judgment, without favour or affection, ha- 

I ted, malice, or ill will, which oath or affir- h ^ w b 
tation the juftice before whom the* fame whom and to 
lall be taken fhall certify and fend to the w bom certi- 
?rk of the court of common pleas, to be fied * 
led in his office. 

W 6. If any perfon appointed as afFeffor 

III neglect or refufe to ferve in fuch office, pointed es- 

Ihall be liable to pay a fine of twenty dol fessor refus- 

% to be recovered by the auditor, for the 

tofthe diftridk, in the fame manner as debts ne 

jer fixty dollars are recoverable by law. 

'mdedy that no perfon fhall be obliged to 
feas affeffor more than once in five years* P r0VlSG * 
he court fhould neglect to appoint an af- 
or, or if any afsefsor'appointed refufes or 
gledts to ferve, or if vacancies happen by 
ithorotherwife, the auditor (hall fupply how vacan. 
vacancy by appointing a houfe holder of cies are t0 be 
'diftrift to fill faid office, who fhall in all fiHed ’ 
es have the fame powers, be fubje£t to the 
[K penalties, and receive like compenfation 
though he had been appointed by the court 
common pleas. 


7. Ifany perfon upon demand by any 
Kssor for a return of his taxable property, pg tem*kc" 
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{hall negleft or refufe to make fuch return, or 1 
if any perfon fliall make a falfe or fraudulent \ 
return, in all fuch cafes fuch perfon ihall be li. I 
able to a fine not exceeding twenty dollars, to 
be recovered by a juftice of the peace, for] 
the ufe of the diftnil, like debts under iixty 
dollars: and it 4b all be the duty of the aflelTers 
to make the fill of fuch perfon’s taxable pro- 
perty agreeable to the belt information he can 
obtain in the neighborhood of fuch perfon, 
and to charge fuch perfon with double the- 
amount of taxes due on fuch property* 

iNames of Sec. 8 . It (hail be the duty of every houfe. 
be'given'k/ 0 ^°^ er t0 gi ve to the assessor at the time he 
to the asses- makes return of his taxable property, and ; 
' SOr * under the fame penalties, the names of all 

, lingle men above the age of twenty ones \ 
years, who lodge or dwell in their relpectivo 
houfes* 

Auditor to is. Sec. 9. Within thirty days after the mfci- 

Sue hispre- j ng G f the auditor and a fib (Tors the auditor 
ceptsj and as- n . I 

sessom to ihall blue his precepts to the affelTors, rtquu- 
make leturn. ing them to make out a juft and perfeft return i 
in alphabetical order, of the names of the tax. : 
able perfons within the limbs afligned to them j 
as assessors, and of all the property made tax- ‘i 
able by this *61, together with a juft valuation | 
.Auditor to of the fame. It ihall be the duty of the an- ’ 
bold appeal ditors to hold an appeal in each townfhip and 4 
glVe notIce in t " e mo ^ Public manner of the 1 
time and place at widen he will fit to hear ap¬ 
peals from the assessments and lifts oi the at 


.setum of' 
taxable pro¬ 
perly ; or 
making a 
false one to 
be fined, 
how recover^ 
ed and for 
■what use. 

and the as¬ 
sessor shall 
maKe listj&c. 







fjeffors, which notice lhall be given at lead notice there- 
ten cloys* before the time of hearing fuch ap t)e glv * 
peals; at which times and places the faid af assessors to 
ft {Furs within, their refpe&ive divifions lhall ata ^ 
attend with their lifts, 

, Sec. 10. The faid afMTors, on reeeipt of assessors to 
faid precept iflued by the auditor agreeable to n ‘ akc 
the preceding feblion, (hall proceed to take order!^^ 31 
an account of all,the names and furnames in 
alphabetical order, of all taxable inhabitants 
«within the limits aflignedto them, and of the 
following articles hereby made taxable, viz : 

All lands in a&ual cultivation, houles, lots . 

■of ground, water mills, favv mills ant; liorie 
hells, all diftilleries, and tan-yards actually in taxable* * 
operation, or fhall have been fo within three 
months next preceding the application olthe 
alleH'or, all negro and mulatto (laves between 
jjheages of fixteen and forty five years, (ex. 
cept fuch as the auditor may exempt on ac, 
count of ficknefs or difability) all ftud hoi fes] 

Mother horfes, mares, geldings, mules, 

§ffes and neat cattle, above the age of three 
years, all billiard tables, all carriages of plea, 
lure, and all (ingle men above the age of 
twenty one years, who have no taxable pro¬ 
perty to the amount of qne hundred dollars. 

It (hall be the duty of the afleffor to value 
fuch property to the bed of his ability and 
judgment for what he thinks it will bona fide 
fell for in ready money. 

Sec. 11 . The faid auditor and afleffors dial! Ratesof 
obferve the following rates of taxation on taxation* 

Vy 



the objeds herein after mentioned, viz.- on 
each horfe, mare, mule or afs, a fum not ex¬ 
ceeding thirty fevcn and a half cents ; on all 
neat cattle a fum not exceeding ten cents for 
each; on every duel hor.fe a fum not exceed, 
ing the rate for which he Hands the feafon, 
on every bound fenant or {lave a fum not 
exceeding one dollar, and on every able ho. 
died {ingle man of twenty one years of age 
anti upwards, not having taxable piopertyto 
the amount of one hundred dollars, not tx- 
ceeding one dollar; on all billiard tables the 
fum of one hundred dollars, and on the a- 
mount of other taxable property a fum not 
exceeding two hundred cents in every two 
hundred dollars in the eflimate. , v 
Auditor after Sec. 12. It (hall be the duty of iheaudi- 
ttake'jist' 1 t0 ,nr a ^ tcr * lav hig received the return of the af- 
. felfovs held the appeal in the ninth fedlion 

provided for, to regularte the affeflrnent ac¬ 
cording to the alterations made, and make 
a fair lift in alphabetical order of the . amount 
of tax es wherewith each per foil ftands char* 
-in.1 issue his ged, and to iftire hib u a; rant together with 
sheriff to^ol- M thereto annexed, to the fheriff, au- 
lect same in thorifirg and requiring him to receive and 
..^months, colled from every perfon in fuch duplicate 
name d. the fum w Ik rewith fuch perfon ftands 
charged, with n two months after the receipt 
-who is to ac- of fuch warrant, and the faid fheriff fhaft, 
count with within three months from thejdate of their 
month's 10 ' re fP' dive warrants, account with the auditor 
orshow’suffi. fo- ?h amount of fa VI tax bill or fhevv fut- 
oient excuse ficient excufe to the faid auditor why thC 
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whole pf faid tax bill has not been cohered ; tor not doing 
provided that thy faul/auditpr ihali mail cl s ll “* 
receive as fufficient e^ciiff from the fa ; d (he- w : iat shall be- 
Tiff, tl)e amount oftaxes due by perfans who a sufficient 
may remove out of the dillritf, or who may 
prove infolvent, the lheriff making oath that' u 


be has made ufe of every exertion in his pow - 
*r to obtain the faid tax, or to the fafif of re. 
movai or infolvency, and the%.aditor iln’l 
give the fud lheriff a credit on the tax bill, 
fof the amount thereof—and it mall be the 
duty of the feveral auditors to certify fuch 
lift of delinquents and tr an fro it the laid sift 
; from time to time into fuch dblricls as he may 
receive information fuch delinquents may 
l reli.ie, which isfUo certified lhali be fufficient 
( autaority to the 1 He riffs of the refpe6Vive d‘f- 


sliff. to have 
credit for 
such defi¬ 
ciency. 
i\uditor to 
tr ansmit lists 
of delin¬ 
quents to o- 
ther districts 
in certain 
cases : 


■* briefs to eolleSl the feveral amounts comain- ^ ow co n ec t- 


ed in the lift as afore faid, and traiifmtt the fed and ay- { 
fame to the fheriff of the- proper diftri&, who 01 ‘ 

{hall thereafter account for the fame as he is 
herein before dire&ed—and if the lheriff 
fail or negleft thus to account with the 
aiiditor, he fhall for every luch neglea or re? wd h allc inor 
fufal, forfeit and pay for-tfte ufe of the dif as aforesaid 
v.*- w ^ <. to be fined* 

tria of which he is lhei4ff, ten per centum 
per month, on the fum or fums he has thus 

failed to account for, cr to coIle&,.until he 

„ , Fine to be re*- 

Ihallcolleft or account for the lame, to be re- Govered ; n 
covered in the court of common pleas of fuch com. pleas, 
diftri£V, on motion of the auditor, the attorney * * 
general or his deputy, ten days previous no¬ 


tice having been given to fuch fheriff or a 
copy thereof left at his ufual place of abode, 
for whieh fine and.cofts execution fhall iffue 
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inomes col. as brother cafes. All monies colletted by the, 1 
th. . act huvT as alorefaid fhall remain in his hands \ 

to bf.- dispos* lui-Oecx to warrants that may iflue in purfu, 
ed $f. -t ance of the prpvifions of this aa, and to the ■ 
payment of twenty per .centum of the whole 
amount thus colleaed, to be by him paid inti 
to the territorial treafury as is herein after 

direaed. And in order topravidea morefuf. 
ScTppTu-* ficicnt fund - to ^frfly territorial expences, the ] 
pi auor.s to Sheriffs of rhe refpeaive diftrlas (hall pay ’ 
support ter to the territorial t/eafury, all monies ariiing 

r,t0ua within their diltrias refpe6liveiy from the 
ta^ on feed horfes or itallions, from licences 
.for felling and vending merchandizes, tavern 
licences, ferry licences and, billiard tables* 
together with ail fines and penalties under the 
laid licences as is herein after provided. 

Sec. 13. The auditors fhall receive for 
their fervices annually the following fums, 
to wit : the.auditors of the diltriQs of l^int j 
Charles, Saint Louis, and Saint Genevieve, , 
each two hundred dollars: the auditor of the pj 
didridf of Cape Girardeau, one,hundred ai)d 
fifty dollars; and the auditors of the diflrifcU 
ot New-Madrid and the Arkenfas, each,on? 
hundred dollars: and each. afleffor fhall re¬ 
ceive one dollar and fifty, cents per day whiift 
actually employed in the discharge of the din 
ties of his office the fame to be afcertaine4 
and fixed by the auditor ofihis diftria. , 

Sec. 14. The flieriff previous to entering I 
upon the collection of faid tax. fhall execute * 
and file in the office of the clerk of the court ‘I 
of common pleas, a bond in a penal- fumof j 


Auditor’s 

Salary. 


compensa¬ 
tion to as¬ 
sessor* 


sheriff to 
give bond. 
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■e thbufand dollars, payable to the governor 
'tt'e territory of Louifiana, or his fccceflbi* 
noffire, for the life, of the territory and dif- 
IriCl of whi ch'he is fheriff, with two or more 
|e»pon,;h!e fureties; to be approved of by 
■he court of Common pleas, or any two jud- 
fces t lyre of, for the faithful collection and 
payment of all fums of mo'-ey wherewith he 
Kail be - chargeable, in manner directed by 
law. Thefhenfl'is aiithdrifed to emoloy one 
or more- deputies to colloiVfaid tax, but he 
Hid his fureties 1 in the a-forefaid bond to be 
mfwerabie for their conduct. 

M Sec. 15 . If at any time the auditor fliall 
■htattend any appeal by him appointed in 
|porfuance of this act it find be lawful for 
jany luftice of the peace ofbthe diltrict there- 
So required by the'auditor to attend at the 
time and place appointed'for fuch appeal,' and 
pep there to hear and determine'' all com- 
p aints that may be exhibited' by ahy inhabi* 
tant of foth diltr.il, in the fame manner as 
the auditor is by this ait authonfed to do, 
;tmd every juftlce of the‘peace do attending 
iflull be entitled tothefum of two dollars for 
«'ery days atterutance^as atorelaid, to be de- 
ducted from the falary of the auditor.' 

, Sec. 16 If any perfon charged with dif- 
.tfid taxes by virtue ol this law, fhall negld&t 
or retufe to^ay the fame to the Iheriff when 
Sfmai.ded, the lheritTor his deputy (hail have 
Power to dittr in the property of facia delin* 
r^ent, and alter giving ten days previous no- 
H • . . . . ■ . 


condition oiT 
bond. • •* 


sheriff may 
appoint de¬ 
puty to col¬ 
lect taxes. 


Justice of the 
peace to bold 
the appeal in 
certain cases. 


Justices’ 

compensa- 


Persons fail¬ 
ing 4o pay . 
taxeSj sheriff 
may distrain 
for the same, 

give ten days 
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notice tr’ self 1 . ticc of tiilh dillrefs, fhall proceed to fell the 
owner on fame t0 tht ‘ hl ? hc - ft bidder.; Providedalways 
paying tax that the delinquent may at any time before 
pi-operfy-— VC thp propert y diflreffed is fold,'demand and, 
receive the fame, on tendering the amount of 
v tajees due and the expences ot keeping the 

breamed. propert y diflrainei The over plus of every! 
Auditor to fale made for the non payment of taxes fhall 
adjust, &c k e paid by thefhenffto the owner after de- 
ducting hts fees and expences. 


demands on ^ ec ' 17 ' bf(ball be the du\y oftheauditoi| 
district trea- in their refpetlive diftrifls to audit, adjufl^ 
su and afeertain the amount doe on all ordersof^! 

issue certify demands on the diltricl treafury, and havi 
catest lcrefoi j n g afeer tamed • the fame according to iayii^j 
fhail tffue their certificates for the amount 
form ofeer hereof in the following form, viz : “ 1 do j 
tificate— “ certify that the fum of is due® 

“ A. B. by the diflrifit 6f C. for vaiuc re- 
“ ceived, and do hereby diredl that the iijtfl 
“riff of the diflridl of C. pay to D. E. or 


to be lawful “ bearer, on demand the faid fum of 
taxes, ' etc' and % n l ’ ne feme as auditor of the diflricl of| 

C. and the fame are hereby declared to be 
lawful tender in the payment of taxes, of 
to bear ot b er de b ts f ^ uc t0 the diftrift treafunes «■ 
interest. fpectively. And the faid certificate lh& 
moreover bear an intereil of fix per centuSl 
auditor to per annum, commencing one month from 
andenter and after the date of the same. Aad it thall 
certificates be the duty of the auditors as aforefaidto 
therein, etc. keep a book, in which he lhall enter in a per* 
fpicuous manner, ail certificates he may iffu? 
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d file the accounts on which he has hTtied 
lefame, whic h accounts when thus audited 
lid filed, fhali he fufficient vouchers for his 
fiiin? the certificates aforefaid provided the 
lid accounts are authorised by law;. And 
ie auditor in each diftri5! as aforefaid, fhail 
lithin ten days before the Srft term in each 
ear of the court of common pleas in his 
jiftriri produce to any two judges of the faid 
Sourt who fhali be afiigned by the faid court 
for that purpofe his book wherein the regif- 
pofth* certificates iffued by him has been 
Bade, together with the accounts filed as 
preiiv before directed, for the infpefition and 
Itaminatioii of the faid judges, together with 
itranfcript on oath containing a corre^f ftate- 
Itoent of his official tranfadUons, and if the 
Hd judges fhali find that the vouchers are 
lording to law, and that their amount does 
)t exceed the amount of certificates iflued, 
faid judges fhali give to the faid auditor a 
tificaie of the fame, which certificate fhali 
a bar to any proceedings againft the audi 
i)r thereafter for any delinquency or negle£l 
h office, previous to fuch infpe&ion and ex¬ 
amination of his books and vouchers. But 
ftould it appear to faid judges that the faid 
auditor has ifTued certificates to a greater a- 
*>ount than his vouchers on file authorife, or 
;^ at the faid vouchers are not authorifed by 
ffie lawsjof this territory, it fhali be the duty 
tof the faid judges forthwith to report the 
tone to the governor of this territory, with 
ph explanatory remarks and obfervations 


accounts to 
be filed by 
auditor. 


With whom, 
when, and in 
what manned 
the auditor is 
to Settle his ' 
accounts. 


When the 
books, etc. of 
auditor are 
approved ofj, 
certificate 
thereof to bo 
given him,. 

which shall 
bar all pro¬ 
ceedings a- 
gainst him, 


When audi¬ 
tor has ex¬ 
ceeded his 
duty, the 
same to be 
reported to 
the governor 






as will give the governor a comprehend 
view of the tranfadiom. 


sheriffs to be Sec. 18. The fhenffs of the refpedivetlijp 
Rovers. 1 Uta ' tr ids in f his territory fhallfafely fctv t p all mo. 

nies which they may collect for the uie o| 
thediCmd, until riuthorifed to pay tiie fame 
bv the certificate or warrant of the audhon 
of fuel* dlftridhs rcfpedivdy. And i,t ihall 
be the duty, of the £>.id ibe riffs to keep an ae» 
curate, intelligent and comprehensive account 
of all the monies by them received and dif, 
ffikee >b o! in books to be by them kept for t i 

eep OO.V. p Ur p D f e ^ j n vv hich books they fhall Itate fronf 
in what man- \Vhom monies were received (except for dif- 
tier kept— tried ta.ves) and on what account, and to 
whom monies have been paid anti oa what 
not to give account; but the faid fheritf ihall not give 
themselves themfelves credit as treafurers on laid booktf 
creua,uuiess ^ an y rnoniea which may be due them by 
their proper dill rids for their fervices as (he-‘ 
riffs, until their accou nts ihall have been dtt* 
Jy audited as rs herein before direcled with 
refued to all other claims and demands a. 
gainil the diilrid. treafury. nor fhall they re* 


eeive any credit for any difbiirfment whatfo* 
ever, unlefs the fame be fupported by the, 
certificate of the auditor of the diftriil of 
which they are flier iff. And it ihall be the 
duty of the faid fhenffs at lealV ten days be* 
etc. ten*days fore each term of the court of common pteaS 
term of com t ^ ie “ re A )eC ^‘ ve diftrids to lay before two 
pkasand set- of the judges of the faid court, affigned by bid 
tie their ac- court for that purpofe, an accurate and cer. 


to lodge 
Transcript 


<?aahts with 


tiffed tranfeript of their reipeCUve 


accouitti» 
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Upon theoadi or affirmation of fuch fherifF 2 of the 
vbbh may have- occurred fince the term oi ges thereof, 
fuch courtdaft preceding, together with .their 
afore bid fre'afury books, for the infpechori 
land examination ofthfefaid judges, an 1 fhail 
[fit the feme time and at each and every terra 
Htttle with the faid judges his treafury ac- 
cornu *% and if the faid flier iff neglect or re- 
I'fufeto lay before the faid judges an accurate ° *' 

and certified tranfenpt, upon odth or affirma¬ 
tion, of his treafury accounts, and to make 
the fettlement with the faid judges as afore- 
faitl, he (hall for every fuch neglect or relufal 
■forfeit and pay for the ufe of the diftrift of 


Which he is Hie riff, not lefs than thirty dol¬ 
lars nor more than one hundred dollars for 
each month until he lhall lodge the tra ifcript 
and make the faid fettlement before mention- 
id; to be recovered in the court of common Fine how to 
|le is, on motion of the auditor, the attorney he recovered, 
general, or his deputy, and for which fine 
*tmd cofts execution fhali iffue as in otiier 
cafes And if on any. fettlement Oradjufi- 
mt tit of the accounts of any fheriff had be ^ a h ^”j^ e c r ® 
fore faid judges under the direction of this 0 f m omyin 
ad, it (hall appear from the fiatement of fuch hituls of'sfoeA 
Sheriff that there is a balance of public mo 
Key in his hands, it fhali be lawful for the shall be had. 

Jfcourt of the proper diftricVto enter up a 
Rli-'gment or judgments agamlt fuch iheritfto 
* the client of fuch balance, in' favor of any 
perfon of perfons who may prefen t to them a 
certificate or certificates Signed by the audi¬ 
tor of the ditlriijd, authoriting a payment from 
the treafury, giving preference to the certifi- 
^ outs prefeuted according to their lelpcCtive 
X z 
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after each dates. And it H al! be the, dutv of the hlA 
jurists .0 judges on each fettlement with the fheriff as 
burn cevtifi. aforefaid, immediately to deftroy, by burning 

gf!e S ceaffi. in ; h t prefencc of tbe and three more 

cate to sheriff re n 5e ctable w itneffes. all the certificates which 
they may have admitted the faid fheriffto 
take credit on his laic! treafury book, and 
flia!) give the fold fheriff a certificate expat 
five of the ftate of his treafury book, and of 
ag.d file du- the amount of the certificates thus deftroyed, 
the cJerk* 1 ^ 3 ^ upbca!e °Fwhich certificate the foid judges 
fhall make out and caufe to be filed by the 
clerk m the diftrict aforefoid- 

Sheriff to file Sec. 19. The fheriflfs of the fCveral dis- 
at each term tri&s in this territory fhall each within his 

a suwmenr propcr diftria > on ‘he find day of each term 
ot monies °f t ^ le court of common pleas within faid dif. 

c<-ivedfor" ^ fiIe with ? he clerk court an accu* 

ten iiorial ra . te and certified ftatement of all monies 

treasury. which he may have received in behalf of the 

tei ritory fince his laft fettlement with the ter¬ 
ritorial treafurer or his laft ftatement afore- 

fold, which ftatement or ftatemenfs the faid 

fm Warded to cierk fhallwithout urmeceffary delay forward 
te-moriai to the territorial treafurer, to be by him re* 

treasurer. tained and kept as evidences of debt againft 

Shff. falling ttic* laid flieriff. And if any fheriff lhall tail 
to make ihe or to file the laid flatement as atore- 

sa,ne «obe foid, the faid court lhall on motion of the 
territorial treafurer, or the attorney general 
or his deputy, fine the faid fheriff for each 
and every fuch offence in any fum not ex¬ 
ceeding one hundred dollars nor lefs than 
twenty dollars, the fold fheriff having foen 
previoufly ferved with five days notice, and 





i execution fhall ifftie as in other cafes. And Shff. to pav 
it (hall be the .duty of each of the ihcriffs. to ™.ncy .into 
pay into the territorial treafury on the fir It [reasury^on 
Monday in October, and on the firlt Monday the 1st Mon- 
in April, in each year, all the monies which 
may have been by him received for the. laid ~ l Apu ' 
territory fince his laft fettlemcht with the 
jreafurer thereof, retaining only fuch part 
thereof as he is by law allowed fur collcfting 
the fame. And if any ta riff fhali fail or on f a - t!urCj t0 , 
. flegledt tp pay into the territorial treafury the be fined. J 
‘ ponies which he has received for the ufe of 
HjMd territory within ten days after the 
time herein before directed, or lhull fail or 
pcgledl to file with the clerk of the proper, 
diftridf the ftatement of monies received by 
him for the ufe of the territory a« aforefaid, 
fuch delinquent Iherifflbafiforeach failure or 
negle6l forfeit for the benefit of the territory 
ten per centum each month, on all fuch mo¬ 
nies as he fhould or ought to have paid into 
i the treafury aforefaid in conformity to the 
Jiovifions of this aid, which faid monies fhall 
thereafter be accounted'for by the laid delin¬ 
quent as other monies Belonging to the faid 
territory. The laid flieriffs fhall be allowed Auditor fix 
^py the refpeftive auditors from time to time makt: allow* 
fcch fums as may appear to the faid auditors f nc f for 
Decenary to defray the espences ol his trea- sheriff/ 
fury books and llationary. 

, Sec. 20 . It fhall be the duty of the terri- Territorial 
tonal treafurdrto receive all monies which by treaburcr > 
jaw fhall be payable into the territorial trea- hlsdl}ties 
‘ Qr y, and the faid monies fafely keep for the * 

[ ft of the territory. And it fh»U'be the du- 
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ty o r t>e faid treafurer to keep art accurate 
lnt> 'ligeiv. mid eoiTiprehenfi-x aed- wm ofa 
monies y him received and difourfed, in 
book to be prov ided for hatpurpofe. in whie. 
book he fhaii date from whom monies Lv 
be en rece ved, and on w ha'(account, to wh f 
order -nd to whom monies have been phd 
ai d on what account and he fhaii pay onto 
the faid trcafu. y, ail monies which may b 

npon .whose drawn for by order of the legiflature for ihei 
orders he is ■•?... ' cgl 

to pay money ^doentaj experices, alfo ail monies whicl 

may be drawn for by order of the governo 
for ti^e payment of faiaries of the territoria 
officers as well as all other territorial expen 
ces, and alfo to the orders of the genera 
court fucb fums as may be neceffary to tie 
fray the incidental expences of fuch court 
To 1a V rans ‘ and thefaW Seafarer fljKfll when required Inj 
a coums'be- ^ ore legiflature an accurate and certifi 
f < ; e Segisia- e ' ' tranfcript of the territorial treafury accounj 
tuie together with his aforefaid book for their in- 

(petition and examination. 

inwhat court. Sec 21. Where the (her iff or colleger o 
a. what te> m, . . .. t 

by w join., & t ?’ e territorial revenue (hall fail or neglect t( 
i: * ' v hat man-i pay the fame; into tne territorial treafury oi 
sb^oSi" 1 Uuili ta ‘' l ” l' le With the clerlv of the diltrid 
1.' ’i" of t e r- °( 1 hicn he isihCraff, the ltatement of monies 
^onal r.-ve- which he may have received for ‘the territory 
p"„.as he is herein before-directed, itfjiail be th< 
against. duty of the -tr rney general or hi$ deputy, 
proceed againlt fuch delinquent fheriffajft 
hjs lureti.es by notion in the court of com¬ 
mon picas of faid diftrict within the tc*hj 
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j^| ending tint at which it is herein before 
11 pr vkled that ftich ftatement Oioul l have 
Ween filed by laid lheriff with the clerk of the 
j^pilfrird a fore fa id. 

, C , v Se.e. 22- The attorney general or his depu- 
Miifie.s ih.di be entitled to receive for every 
|fi|&ijgimnt obtained upo i. m mpa/iy them hi 

. ■* <>l this act the f mie legal lees which 

^■fornies are potitie ■ to in other cafes, to be 
^■id by the party againtl whom fuch judg- 
fflBent is given, and 'he refpeilive clerks (hall 
K entitled to'the fame fees as is-provide J by 
Jpv’ iu other eales. ’ 


Fees allowed 

to atu>: . j 
gen. cicr&y 

&iC. 


; 8ec, 23. When any certificate {hall- be'Shff t-r> take? 
|aid by the Sheriff, the faid iiieriff fhall take ce u - ra ’. es 
E receipt of the bearer for the amount bfforihe.a^ 

9 peintereft’Ue has aolually paid the laid bear tcr( .., ;j 
Pdn the faid Certificate, and the laid lheriff 
Mil receive'no credit for therintereft on any 
•rtific'ate,'-except the fame be entered oh 
P'9er|.ifiicate as aforefald. 

$1 BtSee. 24. The (lierids fhall receive in full 
% rt! cir lervfcfes twelve per centum, for all 
m Tiies which they may have collected and 
dicier fed oh'account of their diftn^ls refpec- 
fi'dy. and Hi A\ receive eight per centum on 
»li monies collected by them and,paid into 
ft territorial treafury as is herein before dl- 



^er. &•; When any account and order au- • 
rm ovided by Teilian 20, ihall.be t 







f Mix \ 


#ay orders on 
jbifM f there 
is money 
•sufficient. 


sfndtto give 
a certificate 
to holder. 


form of cer¬ 
tificate. 


Certificates 
to bear 
interest. 


f P, treasurer 
to redeem 
rtrtificates. 


presented to the territorial treafurer for. 
payment the faid treafurer fhall file the Gime 
as his voucher, and (hall pay the amount due 
thereon to the proprietor thereof: but ffiouli 
there not be a fufficient depolit in the territo. 
rial treasury to enable the faid treafurer to 
dncharge the faid account and order as afore- 
laid nor any part thereof, then the faid trea¬ 
furer Ihall forthwith give to the proprietor of 
fuch order or account, as aforefaid, a certify 
cate of the amount due him from the terri- 
torial treasury on fettlement of faid account 
and order ; the faid certificate to be given in' 
the form following, viz : “ I certify that the 
„ 1 e ^ ,tory of Loumana is jultly indebted to 
t A * or bearer the fum of 
;; value received, as will appear from his 
m account and the order of 
“ on file in my office, bearing date the 
.. li:iy ° f r and (hall ftp ,h c 

lame as treafurer of the territory of Louifi- 
ana —The certificates iffufed as aforefaid 
fhall bear intereft at the rate of fix per cen¬ 
tum per annum, and are hereby made a law. 
ful tender in the difcharge of any debt due 
to the territorial treafury. The territorial f 
treafurer fhall, and he is hereby directed to 
make out and lign any number of certificates 
as aforefaid .or any lum not lefs than twenty 
dollars, at the difcretion of the proprietor of 
any lawful claim as aforefaid againft the 
Territory to the amount of faid claim, Tne , 
Territorial treafurer fhall at all times liqui- - 
date the debt of the territory by redeeming 
the certificates or any part thereof which he 
pnay have iffaed as aforefaid when the fame 


- 
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jfcaH 0** ff»ay be prefented to him for pay¬ 
ment. paying a due refped to the priority of P r ' orii y.«t 
the accounts or orders upon which he has is- C aimS * 

Sued the fame. When any certificate (hall 
be redeemed by the territorial treafurer, the amount of in* 

(aid treafurcr (hall take the receipt of the terest paul t£> 
Hr' t . 1 be receipted 

bearer for the amount of the intereft he has for on cercti* 

a&ually paid the faid bearer on the faid cer- cate * 
tificate, and the faid treafurer (hall receive on 
credit for the interefi on any certificate ex. 
ttpt the fame be entered on the certificate- 
as aforefaid. 

• Sec. 26. It fhallbe the duty of the auditor Auditor to 
to adjuft airdaims that now may be had by at h ust claims 
any perfon againfl the diftria and to ifTue his 
^certificate for the fame, diredled to the fhe- 
nff—to carry into cffe£I all contracts that 
have been entered into by the commiffioners, 
to contrail for all neceffary repairs for the tracts into 
|jail. pillory or court houfe, and to ifTue his ^reVr^’ 
certificates for the expences thereof on the com houses 
jheriff—to ifTue his certificates as aforefaid etc < 
for all expences that have been allowed by 
foe Court of quarter feffions and common 
fleas lor officers’ fees, jailors’ fees, and con¬ 
tingent expences of the faid courts; provid- provided a- 
dihat if the neceffary repair of any jail or “xetd* 
c «urt houfe (hall exceed the fum of two 3oo dollars»*r 
Ul ‘dred dollars, or if in the opinion of the 
auditor the funds in thetreafury and thecir- 
cumftances of the diftria will admit of the then to be 
aiding of a jail or court houfe, it (hall be [? id £ fore 
e duty of the auditors to lay the efti mate and stonsandGL 1 
°bfuch repair or building, as the cafe 
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iJu'ryofdis- Htay be, before the c--:r; of quarter fi4o| 
‘ and before the grand jury nupan 

fuch court. If the elbrhate and pian is apj 
proved of by the grand jury or any twelve 1 ^ 
great ef number the fa id and nor ihall «e 
authorifed and enjoined to- canfe fuch rep* 
Or building to be made with all Cuimmed) 
Tpecd, and to Hire ins certificates for the t** 
peaces thereof as aforefaid. ■' I 

Sec. 27. It flfall be the duty of the auditor 
t&mtmssio- breach dillridf to caufe to come before him 
T ' er;4 , etc. to withm’ forty days alter tins law takes epi 
produce their as well the late commifiioners, tlteir clerks 
^auditor and the diftritt treafurers or fuchrperlbntat 
J may have been employed by or tinner, fuch 
commiliioners, treasurers or collectors, 'ari| 
to require them to produce all books, papers* 
accounts and vouchers relative to tluir puhf 
he to audit lie accounts, and to audit, adjuii^ui fettle 

their acc’ts. f j lfc .j r ac . C unts with the di(trie|*lhl ih| 

books, etc. to books, papers, accounts and’ vouchers' ihall 
he left with remain in the care of the auditor, and at! 

h,m *. . monies in the hands of the treafurer oranj 

monies u> , 

treasurer’s collector At all forthwith be paid to the flier, 

hands to be any perfon required in purfuance ol 

Persons fail- this a£\ and notified at leall fi ve Slays Ihall 
ins to appear f a §| to appear before the auditor and to pr<D 
tor°with Udl * duce books, papers, accounts arid voucher! 
books, etc. relative to the public accounts of the difinfch 
to be hnedj fuch perron lhall be liable to a fine not ex. 

ceeding one thoufand dollars nor lefs than 
h- w recover- one hundred dollars, to be recoverable i n the 
abic. court of quarter L ffions of the propc dillriCta 

like other fuies. If any treafurer ihall fail Jt 
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fglert to pay the monies in his hands to the Treasurer 

j.riff it (hall be th e hi • of t ie eonrt of 

Btfon pleas upon 'he motion of the Iheriff, j n ms ha. 4 s 

tfnrnev general or h : s deputy, five days to sheriff-. 

Pious notice being given, to enter up a |’ ,nv to 

proceeded a- 

dement f>r f >c,h fum of money and to g ainst , 
ward execution for *!v fame with cofts. and 
!0 per centum imen-ff per month until fuch and fined, 
iciey is p ' id. the fad ten per cent to be a 
BetothediftriPi 


fee. . All offences againft this law (hall 
|fue(l for and profecuted within twelve 
tth> afterfuch offence is committed--Pro- 
cd ways, that if any perfon or perf ns be 
i or profecuted for any thing done in pur 
leaf this law, he or they may plead the 
ifraliffue and g vethis law and the fpecial 
iter in evidence for tfwir jufli-fication. And 
jje plaintiff or prosecutor become non fuit 
luffer a difcontinuance of the fame, or if 
;rdi6l is given in favor oi the defendant in 
| or information he (hail recover the colts 
fed by law as in other cafes in the fame 
where faid offence is profecuted. 

29. From and after the firft day of Vendersof 
try next every perfon within this 1 erri merchandize*., 
being owner or occupier or pofleflb' of to l>b:aiia cer,i 
lhandize other than the produce or man- 3 
itiire of this Territory, fir 1 11 previouflv to 
ring die fame for fale. hv himf 'f or agent, 
pin this ! erritory or on any of the waters 
pin or bounding the fa e, pay to the fhr- 
ior the ufe of’he liflriff in v. hlch he or 
kerehdes or offers fuch merchandize for 
A a a 


Within what- 
time- '.ffcMices 
under tins 
act shall be 
prosecuted. 

in such suits 
general is-ue 
may be 
pleaded, and 
special mat¬ 
ter. &.C. 
given in evi¬ 
dence— 
defendant en¬ 
titled to costs* 
oh non-suit, 
etc. 







sheriff to 
grant iha 
Same— 


fonti oF 
certificate— 


penalty for 
St hn. w.th¬ 
ou’ a eeru. 
ficaie— 


stiff to pro- 
aer.-i e lor 
Sam — 
pi-o in !a- 

iatn persons, 


file, the fum often dollars for eaeh ft ore d 
(land it> w hich he or fh may vend fuch met 
chandize, and the fheriff on receipt therec 
fliaH give fuch perfon paying as aforefdd 
certificate in the words follovving, to wit:- 
*' Territory pf Louifiana, the day < 

“ one thouffnd eight hundrei 

“and , This certifies that A B. I 

“ authorifed to vend merehantlize within ti| 
“ Territory tor iix months from tire dat 
“ hereof, the laid A. having thisday pati 
“ to me C. D. fhet iff oi the Diflrict of , 
“ the fum of en do.iars, it oei.ig thefemi an 
“ nual tax impaled on the retathrs of met 
“ chandize, by a la > of this Territory. C. D 
“ fh riff of the diflri6f of .” Ani 

any perfon obtaining a certificate asaforefaid 
fha.i. ie authorifed to vend and fell mtrehaa 
dize by retail in this Territory for fix month 
from the date the'-eof, and no longer. And i 
any person or 'perfon* fhall after the Hud fill 
day of January next prefume by himfrlfora 
gei't to vend orfeil a y kind of merchandii 
within this Territory or on any of fhewatttj 
afo’efaid not the growth or manufacture I 
this Terri orv. not having obtained a certj 
ficate as aforefaid, he or flic fo offending lhal 
for- every fuch offence forfeit and pay a hifl 
ret exceeding'eigh*een dollars to and forth 
tifi of the Territory, to be recovered at tkj 
fii't of the flit riff, w hofe fluty it is herehj 
made topvofecute therefore before any coin 
proper to try the fame. Provided that eved 
-. if • u has paid for and rerebedaliceno 
to feli merchandize in purfuance ofth*law< 






lis Territory, fhall not be compelled to take 
ii 1 pay lor a licence provided for by this la-.v 
intil after the expiration of his former li¬ 
cence. 

■•jj Sec. So. The a 51 of this Territory entitle ! 

aid for railing diftri ! rates and lev ies, an ; 
^ht‘ afcl creating the offices of dillrict and 
territorial treafurers, tU fining certain duues 
I'iftheffieriffs and providing a more ■ ffieieut 
t|ncl to defray territorial < xeences/’fh .i e 
d md the fame is hereby repealed from and af- 
:er the firft day of January next. 


The foregoing is hereby declared to be a 
fjffi of the Territory of Louifiaha. to take 
pet and be In force from and after the fit ft 
iy of January nex'.* 

■tellimony whereof we Meriwether Lewis, 
pernor, and John B. C. Lucas and Otho 
■trader. Judges, in and over the Ta?rr tn y of 
wisi tna, have hereunto fet our hands this 
|venth day of November, in the year of our 
d one thou fund eight hundred and eight, 
d of the Independence of the United States 
[America the thirty third? 

MERIWETHER LEWIS. 
JO HR B, C. LUCAS. 

OTHO SHRADER. ' 


tvhose licen¬ 
ces are not 
expired. 


certain aetg 
rt pealed. 


Tins act 
when in force. 
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AN ACT 

.'Establishing a seal of the Territory $ 
Louisiana., 

B E it enacted by the Legislature of ti 
Territory of Louisiana, That theft- 
cT ' o be* 5 " ^ eret °f° re hied. by the Governor of th 
the ' a , of Territory, fhall be, and is hereby declare 
this territory, to be the seal ot the Territory of Louisian: 
T And that the secretary of the Territory ilu 

bo kept,™ ° keep the same, and affix the fa id seal tot 
c< mmiffions. Provided that unit f» in caii 
where the Secretary exereifes the Govrn 
inent of this Territory, the said seal ihall n 
be'applied to any commifiion before the fan 
fhall have been iigried by the Governor,* 
any other inllrument or act, without t. 
ipecial warrant of the Governor therefore. 

The foregoing Is hereby declared to be 
law of the territory of Louiiiana, to taker 
fed and be in force from and after the p< 
fage thereof. 

In teflimony whereof, we, Meri 'ch 
Lewis, governor, and Jolin B. C. Lucas ai 
Otho Shrader, judges. In and over the 14 
tory of Louiiiana, have hereunto let o 
hands, at the town of St, Louis, this eleven 
day of November, in ihe j'ear of our Lfl 
v onethoufand eight hundred aid eight, a 

of the Independence of the United Stal 
America the thirty third. 

MER1WETHER LEWIS, 
JO FIN H. C. LUCAS, 
mm SHRADER . 


i 





TERRITORY OF LOUISIANA, 

Secretary's Office > 
April 29, 1809. $ 

I CERTIFY that the foregoing Acts of the Legis¬ 
lature, commencing with “ A law eftablifhing the office 
of Sheriff,” ending with “ An act eftablifhing the Seal 
of the Territory of Louisiana.” and comprized in 3 72 
octavo pages, have been compared and found literally 
conformable with the originals preserved in my office. 

■FREDERICK BATES, 

Secretary ©e Louisian, 
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ACTIOV, 

fOT? {lander or trefpafs vi et armis, if plaint J ff 
does not recover ten dollars, not to be entitled 
tnf'jH cofts, 119 

oTeie-'dment, leafe, entry and t0 bc °™ lt ‘ 

121 

offlan'der, not to.be inftituted in generalcourt, 122 
o{ trefpafs in certain cafes, may be brought be- 
fn>p juftice, ^ 

Uf r plevin, &c. may not be, 243 

amicable, may be entered on juftices docket, 245 
Administrator ,' 

to profecute and defend the fuits of his intef- 

94, 

129 

130 

131 
131 
loS 


tate, 

to give bond, 
to take oath, 

to pay debts and in what order 

if eftate not fufficient to be paid pro rata, 

to give notiefc in nevvfpaper, 

togiv- further fccurity when required, 

who can >ct as one, 

Who has right to be, 

B b b 


150 

150 











INDEX". 

y 

to fell goods &c. of his inteftate, 
to make diftribution, 
his compenfation, 
may furrtndcr his adminiflration, 
to fettle his accounts with judge of probate and < 
phans court 

may borrow money on mortgage, 
may fell real eflarte by Order of general court, l 
not to become purchafer of his intettates t 
tate, 

may put out minors money at intereft, 
Adjutant General, 
to be appointed by the Governor, 
hi^ duties, 2 j' 0 « 

his compenfation,. 

to keep lift and return names of delinquent c 
ficers, 

Adjutant of Regiment 9 
to keep lift of officers, • 
to teach officers manner of exercise, 
his compenfation therefor, 

A'dmony, 

may be allowed wife or divorce, 

Anderson . James , 
allowance to and for what'. 

Appeal, ' 1 ' / 
from juftice in cafes concerning boatmen, 
from common pleas or quarter fetlions to gener 

COU't, 

party appealing to give furety,, . i 

and enter the fame with clerk of gen. court, it 

pr.a ceding*, thereon.' d S 

no p v, \ to be made in general court on, exce[ 
thole decided by common picas, 12 


216,2; 

21 

2 ! 

2; 
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fenernl court divided in opinion on, confirmed, 12 © 
i fri m orphans* court to general court allowed, t 62 
from jufiiee of the peace to common pleas, 23 

p.rty ho does it to en’er furety, 234 

to be docketed like other fuits, 236 

from court of common pleas to general court on 
aflignnient of dower to widow, allow ed, 263 

from court of common pleas, on partition of 
1 lands, 295 

[to be held by auditor of public accounts in each 

dillrict, 35 3 

judice of the peace may hold the fame in auditors 
abfenee, 353 

Appraisers, 

[to be appointed by judge of probate, 151 

|»obefworn, , 5 , 

peircompeniation. 152 

Hof ft;ays how appointed, 27i 

| [to be (worn, .s~i 

Appraisements , 

I Ho be evidence, 152 

Apprentice, 

fanay complain to orphans court, 

Arson, 

^erfon indicted of in certain cafes y may be outiaw- 

! ed, 

bhat deemed and how punifhed, 

. Assault arid Battery , 
punilliecf 

' Assessors of Districts, 
l° be appointed by court of common 
■ b take oath, 


164 


,296 

sor 


..350) 

351! 







INDEX. 


1 

their fluffs, 35«, 35i, 3o2, t 

penalty on negleft, 

Attorney Ge eral, 
to be appointed by governor, 
he may appoint his deputies, 
their duties, 36 b 

to take oath, 

their fees, 134, 324 t 

At formes and Counsellors at Lav, 
not to practice umil li eiffced, 
to tx> licenced by judge of gen. court, 
qu locations, 
to t 'ke oath, 
cannot become bail, 
their fees, 

Attachment Domestic , 
may be iflued bv clerk of common pleas*, 
clerk to take bond, 
how to be executed, 
bail being entered diffolves it, 
auditor to be appointed, 
claufe of capias may be inferted thereof, 
Attachment , Foreign 
judge of common pleas may grant it, 
how to be ferved, 

pr perty feized thereon not to be fold, until pi 
tiff makes oath and giv es fecurity, l 74 . 

to be difeharged when bail is ente red, 

Audi tor of Public Accounts , 
to be appointed in each uilhict, 
to give bond and take oath, * 49 > 3 






INDEX. 


his duties, 356, 351, 352, 384, 355, S56. 357 SW, 
$59, 363, 367 368. 


hiscompenfation, 350 

to iflue certificates, 358 

form of them, - 35$ 

to fettle his accounts and with whom, 3 5# 

to make allowance to sheriff for boosts, &c. 368 

to adjust claims and give certificates, 357 

to carry forsner contracts into effect, &c, 36? 


Auditors, 

to be appointed to fix proportion of eflate of ! e- 
ceafed perfon to creditors in certain cafes, 32 
to be appointed by common pleas in dorpellic at¬ 
tachment, ,7 ? 

their duties arid compenfaticm, 177', ifs, i79. iso, 

is., 182. 

of diftriQs of St. Louis, to allow certain fums to 
I. Connor and J. Anderfon, 

B. 

Bail 

jpecial required of defendant in certain actions for 
harbouring (laves, 

not to be required in trefpafs, he. unlefs on order 
of judge, 

to be taken on capias ad refpondendurfi, 
condition o( bail bond, 
to be returned with writ, 
wli n adjudged infufficient, (heriff liable, 
remedy of fheriff againfl, 
jiot to be required of perfon not living in the dif- 

trza, 404 


U2 

JOS 

10S 

105 

104 

ie« 
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1 » 4 , 14 $ 


»9, 21, 325 


920,321 


may furrender principal, 
and give notice to citditor, 
may be taken by clerks of courts, , 3 

attorney fhetiff, &c. not permitted to be, 124 
be ng entered to attachment diicharge* it, 174 175 
taken by juilice may fur render principal, 242 

Benefit of Clergy , 
fcot admitted in certain cafes, 

Bigamy. &c. 

how punifhed. 

Bill of Exceptions , 

to be fjgned by judges of inferior courts, 
if they refit fe, may be ftgned by bvftactders, 
to be part of record if fignetl by judges, 

Bribery , 

What deemed and how punifhed. 

Brigadier General, 

may appoint brigade major and infpefror, 
may appoint cx ra courts martial, 
his orders to be obeyed. 

Burglary , 

gerfon indi&ed for in certain cafes may be outlaw- 


ill 

l«l 

ill 


210 

220 

225 


ed, 


what deemed and ho sv punifhed 
Boatmen , 

to perform their contrafts fpecifically, 
refnfing to do their duty may be compelled, 
liable for lofles, 

may be difcharged if cruelly treated, 

' Bonds « 

•f recorder to be lodged m fecretary’a office. 


296 

308 





INDEX. 

Of ferry keeper to be lodged in diftria'treaftWs of, 
fire, 

of eh rk of general court to be lodged In fecretarvs 
office, lls 

anrl promifforv notes made affignable, 121 

of adminiftration form of and condition, 129 
to bear intereft 330 

Of auditors of public accounts to be approved of 
by court of common pleas, 349 

C. 

Capias , 

to be endorfed on declaration, 100 

not to be iffued in certain cafes ualefs by order.of 
j'dge, j 02 

to ITue in all cafes of debt, &c. 102 

claufe of may be inferted in attachment, 182 

writs of to be iffued againft certain perfons, 296 
alias writs of and of ut Iegatum to be iffued, 296 ^ 

297,298 

Challenge , 

pnfoner making more than 20 peremptorily how 
proceeded with, . 

Clerk , 

to calculate principal and intereft, ior 

to make docket of caufes at ifsue »o 7 

may take confeffion of judgment and acknowled- 
mentofbail, u3 

to keep lift of executions, 116 

to endorfe acknowledgment of flieriff's deed, 1 »s 
of oyer and terminer and quarter fcflions his fees. 







1 N D E X. 

of.orohan’s court fins fees, 
of diftri£l his duty to keep ftray book, 
r his fees under dray aft, 27 1 . 272. 

his duties, 272 27S 

of each court to iflue execution for fines and ends, 

323, 324. 

of difirid his fees for recording, mark- , h , is, 

. &C. 328 329. 

Clerk of General Court, ' 

to be appointed by governor, 47 

to take oath of office, 4* 

form of oath, 4 * 

to give bond, 48 

his duties, 4* 

to keep an office, « 4 » 

proceedings had by A. McNair and Wm Prince 
as clerks of fuch court made valid, 49 

clerk to procure feal and fcrew for find court, 49 

may adjourn court after fecund. day if judges do 
not attend', - 8 

his fees, 187 iss 

may appoint deputy, who is to be app oved of by 
the court, 255 

to keep lift of jurors. 282 

to give them certificates of attendance 283 

to write their names on feperate pieces of paper, 283 
to draw them by lot, « 2^3 

allowed certain extra expences, -33, .35 

Clerk of Common Pleas* 

to receive tax on writs anti account for the farm. 8 ? 
to be commiffioi.ed'By governor, 
where to keep his office, 
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toqWe hoidi i th J fi n of i,soo I >!lars, 9S 

m y a Ijourn court after fecund da} if quorum dues 
nut at rend, 9 s 

tobeexojfi.au :lrrk oforphan^ courts, 16 * 

may itTue dona me attachment, 75 

to take bond and iecnrity of plaintiff, 1,6 

bia tees, . 185, S' 1 s 

KQ- iilue fu nmons oa application of widow l ei ' 
dower, ■ 263 

to make alphabetical lift of taxable pcrfons to 
fprve as jurors, 

to k“ep book for that purpofe, 

tp lime venire lacias for perfons drawn as jurors. 


pf-mltv on clerk. for negleftim? his duty, 
t-, hv tranfcript of plat of road before court, 348 
to * v- auditor certi^cate of appointment of af- 
f felfors, 

dm) ;c ite of Hie riffs certificate to be filed with, 36* 
to forward UierirT’s llitenient to territorial trea- 
f „_. 3Si 

:i : ' Collect or , 

bf diftria taxes to lay lift of certain taxable 
fons before court of common pleas, 
jheriff of diftria !e lared to be, 3s4 

refining to pay money to dift. ieils treafurer to ! -c; 

fined, , . . 

Commt^ioners, 

cf difiria rates to lay off diilrias into townfb ns, 


to make return thereof to governor and citi 


& of 


common pleas, 


16 * 


C c e 


feS 


■ 
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tfnay lav off new townfhips, 

of mads-to be appointed, 

their duties, and compenfatlon, 265 » 

to make partition of lands by whom appointed 29 


to take oath, ansi their duties, and conmenfiti 0I 
292. 293 394,2S 

Constable, 

to f-ioprefs unlawful meeting of (laves, <6, l 

to ft rve 'Coroner’s warrant for jury of inqueft, t 

pentlty f >r negleCting, 

to be appointed in each townfhjp, 

to rake oath, and give bond, 

m iy appoint deputies, 

his ices, 195 19 

h:s duty to ferve fummons from jnftice, 23 s .3 
anlwerabk* for amount of money collected on a 
ecuiiou. 5t 

liable to action and fine on failure to pay it, J* 
Connor Jeremiah 
allowance to and f r • hat. 

Continuance of causes, 
plaintiff mav continue in certain calcs, 
motion for, to be ori affi avit, 
to e at tlv colts of th party applying, 
and m in ii Cl merits enacted, 
be foie juiitee of the peace, 23 ", 331 

Coroner , 

to be appointed be governor in each diflrict, 

his < ! uty, 71 

to take oath of office and give bond. 


■ 
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to ifTue warrant for jury of inqueft, &Q 

to I'year the jury, 8Q 

form of oath, 81 

to.(?i e charge to jury, 8t 

to m ke proclamation for witneffes, si 

tofvear vvitncfies, 

'* totake inquilition in writing andlign it, 
give information to jpdge 
cannot be bail, 1 

tolair.tiff not entitled to full cods in {lander kc. if 
I vcrdiH is for lefs than *o dollars, 113 

on new trials, 123 

|ncertain fuitsjn general court, plaintiff not endtl- 
s : ed to, 123 

of more than three wimefies too le point not to oe 
taxed, 123 

fin proceeding to outlawry by whom to be p. ;d, 

300 

defendant under atSl regulating fifeal concern: i- 

titled to, 

Court , 

) may determine law and fad where jury is not re¬ 
quired, 

may appoint referees, 51 

Pay order IherilF to Qomplete files of lands, &e. 


mav appoint elizors, * 119 

m ' appoint interpreters, 12,5 

!0| record,'not to take cognizance of certain cafrs, 

^ 50 , 343 , 2 ^.. 


•s s t s 
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may allow t]i* ir officers certain fees, «fc c . i 

CW/ of Oyer and Terminer, and General Gaol 
- * Delivery , 
eftahJilhed in each diflri£t, 
tu l on 1 1 If of one judge of general court and judj 
oS .c hyw) on pleas, 

to have junf.iidjon of all capital cafes, f 
to V» . .. ic.i b> pieticiing judge oi general court, 
expnr.e- thereof how paid, 
max adjourn from time to lime, 
judge allotted to hold being unable, another m 
be affirmed, 

Co " t for assessment o f fines, 
how compofed, 

*ts duties and powers, 3ii, ri 2 , a 

Court of S>uir.ter Sessions, 
of diAdd mov o^ler fale of fl ,ve 

pn er to piinifh perfons for felling liquors to I* 

dians 

to 1 cehfe ferries, 

t<> licenfe taverns', 

to fix prifon bounds, 

m«v order procefs into any difiridl, 

■jn* if hef ion of in criminal cafes, 

to f' jlow the rules of practice in general court, 

off nee of fi ing woods to be tried in, 

may order roa Is to be laid out. &c. 343 . 

to di\ ide difHcl i to ro id tllvifions, 

to appoint fupervifors of roaids and affeffors, 5 
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85 


85 


ceY^'i-' p^an of repairs to jail, he. to be laid be- 

fo.c, 367. 368 

Court of Ojfmmpn Phas. 

judgesof t • ’>*. comuiifli-i,cd <y governor, 84 
to I'ol'! eonnv.iihuns toi four years, 84 

to i old ibre t; runs annually, 
av what ‘i >e‘. In the rrfpctflivc diftri£\s, 
coiTipenla ion to the judges thereof, 
nun require parties to produce hooks, etc 
to follow rules’of practice adopted in general 
court, ' 307 

may’flue exer.uti ns into other diftn£ls, lif. 

f]>t : iit’s dei (is on exi cution Ircm G. court may be 
aciinovviedgtd in, l 8 

jiiclg s of, to hold orphans courts, . i eo 

to .‘i point conllaok in each townfhip, 167 

to appoint auditors in dome dc attachment, '77 
jn fix coinpeofauon of Iheriff-- in certain cafes 251 
its jinkiicfion on mortgages, etc. 252, 353 

to order fumpv >ns on application for dower, 262 
to affig'ii widow her dower, ^ 262 

'to i'ek£\ jurors for general court, 280 23t 

on petition of ere itor, flitting fraud by inleivent 
debtor, to try the fame on fummary way, 2 ?o 

on petition to make partition of darn's how to pro¬ 
ceed, 293, a93 i 2S+ , 293 

ma> make allowance for deputy gaolers, 340 341, 
„ 343. 

to appoint aflelfors ol diftrkls, S50 

motion to be made againft fhenffm, who negle s 
tu fettle his accountSj s * 3 



INDEX. 

bond of fheriff as col k dor to be approved b' T , 35 ? 
auditor to fettle his accounts with two of the ji H. 

S^sof, ^ 359 

fheriff to Jay hjs accounts before 2 of the judges of, 

351, 

to burn certificates on fettJement with fheriff, 362 
to give fheriff certificate hereof, etc. 363 

to give judgment ag in't iheriff or colledor ior 
not paying territorial money into territorial rea- 
fury, 36 * 

B. 

Dr mages, 

party fuftaining from animals to recover doij. 

ble • -?f 

pcf >n wound ng animals, See. to pay double 27g 
from firing « oods &c. 3©2, >3 

■jury on iudiduntni m y fix private, 323 

Debtors, 

in jail, on mefne procefs or execution, may have 
liberty of prilon bou. d* • n gn n g it corny, +6 


cot on bond for puffing over limns 56 

Deeds, 

fn be recorded 7 

what words therein fhall pafs a fee fimplo t 

how t» be acknowledged and proven, Jo, 24? 
and recorded 10 

©f gift for flaves how tube executed, 8cc. % 20 

fr mi fheriff how to be acknowledged uy. 118 
piuy be made by coipmiffioners to make partition 
in certain cafes 294 

jrautliikut making of, how punifked* 







jod 

iod 

100 

125 


n f if. 

Declgrat 'on, 

iohe filed before iffunig me writ, 
to Contain copy of usings and accounts 
" m 1 be c iK) or fed thereon by clerk 
faulty counts to be difregardccl 
Defendant, 

in civil cafes when tp plead, 1Cr) 

in cuftodv for want of bail rn av plead, \ 

fli c- dered by bail, to be kept in cufiody, t o 5 
in raros <* '">?*"■<?. app print, how pr’nrm’et! 

V th - . «l,o 

tinder af> regtdaflng ^r ca ; corccrns WQ y pj cac j gen - 
tral iflue, and give act in evidence, 5 ,9 

Defile ition net of, 

inay he pleaded before julhee «f die,peace 244 

Demurrer fvid" pl easane ’ p p a ^j 

Dei • options, 

ef witnHT, * map be taken in certain cafes in com. 

■ pleaS and general court, 91 

on motion or rule. 

’ SI 

Tmnce to be ferved on adverfe party 92 

ii perpetuam rei me t moriam, how obtained &3 

in certain cafes before juflice, 2 cs 

Descent, 

of ink Rate’s t'Rates' regu ated, tS2, 133, IS4, r35; 

i36, !3f, 158, 139, HO, r55, ,56 Ii7. 

District Treasurer, 

bond* for keeputg ferries to be given to him, 55 
fines fob; o dd in to 35 , 55 

n oney anting fro-p i ’• of hordes taken up, See, : to 
be C^pbliteti m hiS officc, 49 
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fines to be paid into it. Car keeping tavern vvi'hmit 

.licenfe.&c. 42 43 

to p ty t xpenceS of court of oyer and term'd .er j6 
to pay commiffioners for laying out roads, 
fine on firing w«'ods to oe paid to, 
damage returned by jury, under road d& t. be 
paid by, 

to pay warrants of governor for certain expen¬ 
ses, ' 348 

fheriff of diftria tube, 

farmer trealurers refuting to pay over money t* ’ is 
fucceffor to tic fined. 

Districts , 

to be divided into townfivps, 
confiables and jufticesof the peace to be appointed 
therein, ‘ 

to be divided into road divifions 
Distribution , 

ofinteftate’spe fond efiafe regulated, »r> u, 

iSS, '.36, 1ST, 138, 139, HO, -5*, 156, I5t. 

Drooi ce± 

for what caufesit may oe decreed, 
to be applied for by pevition or libel, 
and o general cou>t or judge thereof, 
fervice of p t lion how to be made, 
how petition of divorce is to be tried, 
not to efieri legitimacy of children, 
petitioner mu ft. have refided one year in this tetri* 


tory. 


for what caufes a divorce frdm bed and l^aid r.-OT 
be obtained^ 

pot to 


uupair marriage contrails. 
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Docket, 

ofcaufes at ifliie to be made by clerk, 

C^uics to ; e apportioned for each day, 
to be made lixty days before term, 
to be potted up in office of clerk’, 
a61ion of ejectment to Be put on as other cafes, 
cafes from jultice of the peace to be put on, 23 s, 
Dower , 

in Haves forfeited by removing them out of the 
trid, 

to which widow is entitled in lands, 132, ;33, 
of widow barred by accepting devife, 
of wife in lands difeharged by her joining her 
band in conveying away the fame, 
widows not to be deforced of 
may be affigued on petition, 262 , 

E. 

Eject mem. Action of 

may be removed to general COU rt from common 

,. PJCa ^ 90 

plaintiff to declare as in other adions, 121 

piealling to be the fame, 121 

Error , Writ of 

to be granted as matter of right, 1 2S 

not to be a fuperfedeas but by order of judge, 12 ff 
general court divided in opinion on confirmed, 1 26 
Evidence , 

rules of adopted, 126 328 

on validity of will, l45 ’ J55 

memorandum taken by houfe-holders apprai ug 
damages dene by animals to be, 27 $ 

D d el 


107 

107 
lo7 
l07 
121 
, ' u3 

dif. 

24 

L J>4, 

1 5S 

huf- 

247 

262 

26* 



1 N D P, X;< 

rule of evidence in criminal cafes, 35 } 

Execution, Writs of 

lands, tenements, &c. may be fold upon, 115 
form of, Up¬ 
lift of to be kept by clerk, ns 

to bind goods and Haves from the time of delivery 
to theriff, Up 

to be iflued for cofts in certain cafes, i$p 

to be Itayed in cer tain cafes before juftice of the 
peace, 238,239 

form of, S 43 

to be ilfued for fines and cofts, J23, 324 

property feized on and claimed by another, jury 
to be called, 33 P, 3 3 g 

Executor, 

to defend fuits of teftate in certain cafes, 9 * 

entitled to ene continuance, 9 * 

to take oath, 146 

refufing to aft adminiftration to be granted, 14P 
to gi ve bonds, 14 P 

refuting, how proceeded againft, us 

who can a£t as fuch, 150 

to fell perfonal goods of teftate, 152, 153 

to fell lands, &c. 153, 154 

to purfue intent of teftator, 15 * 

to make distribution, 154 

his compenl'ation, 15 * 

may furrender his executorlhip, U4 


to fettle his accounts with judge of probate and or. 


pnans court, 155 

may put out his minors money at intereft, U? 
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Expences, 

•ffeal and fcrew for general court how to be paid, 

50 

of court of oyer and terminer, how certified and 
paid, 96 

of fuit when venue is changed, to he paid by party 
removing the fame, lta 

of fheriff, &c. when not named in fee bill may be 
allowed by court, 196, 197 

•,for repairs or building of-jails, &c, to be approved 
of by grand jury, &c, 3S7 

F. 

Fees . 

of clerk for recording inftrument of emancipation. 


of clerk of quarter feffions for recording marriage. 


40, 

of the attorney general or his deputy, i £ 4, S3 1 

of attornies and counfellors. 

185 

of clerk of the general eeurt, 

186, i*7, 188 , 354, 


S35» 

of clerk of common pleas, isg 

, 187, 188, 271, 273 

of clerk of oyer and terminer a 

i d quarter feffions. 

US 187, 183, 528, 329^. 

ofthe fheriff, 

jg 8 ? 1«9,ISO, S3£ 

of witneffes, 

• 191 

of the coroner. 

J9», i92 

ol jurors, 

192 

of judge of probate. 

i9 2 

of juftice of peace, 

j9S, 338, 37i, 272 

of notaries public, 

if4 

•f recorder, 

•*a» 

1 ,1 
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of '-lerk of orphans court, 
of c liable, 
of cryer, 

n tfpecified. how taxed, 
to be entered on execution. 

Items of to be entered in fee book, 
table of to be polled up, 
of ferees 

of plaintiffs before juflice, 

Fee Bills. 
mav be made out bv cb rk, 
tn be delivered to flic-iff, 
pen dty for not coining fame, 
to coil tain items, 
to be figned by officer, 

Felony , Misprison of 
what deemed and bow punched. 

Fences , ■ 

wtat (hall deemed lawful, 

animal’s breakingthrough, owners liable 


19 V* 

195, 196 
196 

196, 19t 
191 
199 
300 
2s2 

‘a sr 


197 

197 
... 197 

198 

199 

309 

2f6,- srr 

377 


Ferries and Ferrymen , 
to be licenced by court of quarter fefiions, 
bond to be given by lerry keeper, 
ferrymen t» keep good boats, & c , 
an<^ lilt ol ferriage rates p*Ued up, 


Fiells, 

to b< well enclofeil, &c. 2r6 

aniihuls trclpafliag therein owners to pay damages, 

m 
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Field Officers, 

lines on, 

to nominate certain il<tF officers, 

„ Fine, 

for detaining public papers ta the ufe of territo¬ 
ry, 

n V 58 

on tlieyifi or enreoner under this ait, for negleft 59 

and atnefaaments to Jbe fet duly, 86 

on clerk of court for not making docket of caufes, 

108. 

i ° n ficid officers for not appearing on parade, &c. 
on witneflcs for not appearing at court martial ^7 

0. judge advocate % not doing his duty, 225 

on juthee of the peace for not paying over money, 
impofed by truftees of towns, how cohered &c! 

258 , 359 . 

under a£t concerning crimes appropriated, 26 

for altering or defacing marks or brands, 327 32 s 
Forgery , 

of acknowledgments to deeds, g 

what deemed and how punifhed 
all offenders deemed principals, 

Fraudulent pretenses , 
obtaining goods by, how pumlhed, 

' 1 G. 

Garnishee , 

in foreign attachment to anfwer, 
may be difeharged by entering bail, 
penalty for not anfwering, 


S O, 3d 
3»0. S 11 


17-3 

174 

174 






IN D E X. 


:|n domeftic attachment to anfwer interrogatoriri, 

General Courts Martial , 
how many members ihall compofe one, 

^orm of oath, SU 

members of to take oath, 3 i» 

may be ordered by commander in chief, 330 
and by brigadier general, 

fentence to be approved of, jjg 

General Court , 
may order falc of (ale of (laves, 
to have feal and its ftyle, 
may decree divorces, 
and allow alimony, 

may require parties to produce books, 8 cc. 9 * 
not to have original jurifditlion in criminal cafes 91 
no grand jury to be returned to It unlefson motion 
of attorney general, 

jnay proceed by information againft public offi¬ 
cers, 

•rules of practice in, to be adopted in common 
pleas, etc. 

may award writs of procedendo, 
judgments obtained in, to be a lien on lands, 
no action of dander, affault and battery, to be com¬ 
menced in, 

terms of, *34, 254, 2 * 5 , 

clerk of may appoint deputy, 
divided in opinion on appeal or error, judgment ap* 
pealed from affirmed, 

to determine on contefted wills, i 4 * ■ 

$nay order fale of inteftates real eftate, ^ i 
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Jurors for, howfeletfed, ss*, ?»t 

number of jurors for, from each diftrid, 2 «i 
grand jury for, how feledted, .. , 28 s 

traverfe jurors, how feleded, 283 

perfons fervi.,gas jurors in, exempted, etc. 2*4 
howto proceed in cafes of outlawry, 396, 297 , 39 *, 

299, 80®, 

Gift, 

Of flaves how to be proved, acknowledged, &e. 


25 


Governor, 

to appoint fheriffs, e 

recorder, ^ 

oaths of office to b* taken before him or fome one 


of the judges 

to appoint attorney general, 
clerk of general court, 
to offer reward foi apprehending criminals, 
to appoint notaries public, 
to appoint coroners, 

to appoint judges of court of lutnmon pleas, 
to commiffion clerks of commoi pleas, etc. 
to appoint judges of probate, 
to appoint juftices of the peace in each townfhip, 

167. 

to appoint and commiffion officers of militia, 304 
to appoint adjutant general and brigade infpe&or, 


12 * 


209. 


tnay call out militia ia cafe of invafisn, etc. 2 . 8 . 
to appoint and commiffion judge advocate and pay., 
mailer, 217 


to revoke commiffion of jufti«e of pease in certain 

calc*, 239 






to appoint bommiffionefs to lay out roads, etc 

’ 65 . 

to examine their accounts and draw for the f. i 1e 

268, 

to tranfmit plat of road to *he clerks, U7 

to draw his warrant for the expences of tranfcript 
of plat, 348 

to appoint auditor of public accounts in each dif. 
tri6f, 349 

Guardian , 

may put his minors money out at intereft, 15 T 
to be appointed by orphans court, 161 ] 

togivedifchargesfor their minors, 163 i64J 

to give fecurity, 1&3 6 4 

may a6\ lor their wards in making partition f ; 
lands, 394 

Grand Jury , 
in quarter feflions their duty, 
not to be returned to general court, except on mo¬ 
tion of attorney general, 98 

to return who lhall pay cofts, on certain indifo- 
ments, * i99 $ 

how felefcled for the general court, 383 

for court of oyer and terminer and quarter feffions, 

, 286 287. 

to approve of certain repairs to jails, etc. 336 

H. 

Habeas Corpus , 

to be granted to perion fueing for freedom in cer* 
tam cafes, 66 
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in ah cafes (except for treafon or felony) to he gratL» 

68 , 75 

on application, to judge of general court or com¬ 
mon picas, 6 & 

how to be m ade, $9 

w' -mro be returned, 69 

may be granted in term time, ; 0 

in civil cafes to remove fuits to general court, 90 
Hogs* 

to be marker!, 
not to be killed in woods, 
mark of, to oe recorded, 
ftliing of, without ears how punifhed. 

Hog Stealing , 

what deemed and how punilhed. 

Homicide Justifiable* 
what deemed, 

Horses , Seed 
not to run at large, 
ni - ,v be taken up and caftrated, 
and Ibid, 

Horse Stealing* 

what deemed and now punilhed. 

Horses , Cattle , 

taken up as ftrays how to be proceeded with, 2 71, 
272, 273, 274 2 75. 
altering or defacing the marks of, punilhed, $2 6* 

32 7, 

marks of to be recorded, 328 , >29 

purehafers of, to re-mark them, 3 »» 

Ci c c « 


320 
328 
329, 330 
339 

320 

80S 

3 7 
38 

SO 

3or 







INDEX, , 


I. 


independent companies of Horse , f sec militia J 
Indians* 

fpirituous liquors not to be fold or given them, 3! 
may be punifbed for com million of certain crime 
in limits of territory. 

Indictment , 

found in quarter feflions to be certified to oyer and 
terminer in certain certain fcafes, 97 

aga'mft public officer, may be removed to general 
cour*,- 98 

for trefpafs, &c to have profecutor endorfed, 198, 
* 199. 

feyeral perfons for fame offence, to be included i99 
for certain crime* removed to general court, de¬ 
fendant may ,e proceeded agarnft to outlawry, 
* 296, 297. 

for hortiicide may charge rmfdemeanor, 
for pt i jury, &c. how to be laid, 313 , in 

act m fed in capital cafe, to have copy of, 324 

fe fon not antwering to, proceedings thereon, 32 » 
to be found within certain time, ^ ,835 

Inquest . (vide Coroner.} 

Insurrection , 

by flaxes, 

Jnsoheiit Debtor y 

in p ifon may petition to juoge of common pleas td 
bt liberated, 

to caufe notice to be given to his creditors, 249 
to make and deliver an inventory to judge, 249 
to take Gain, and ns form, 249 » 2 *° 
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ills inventory to he lodged with clerk, 250 

his property to be veiled in in- riff or truftee, 250 
he to be liberated from confinement, 251 

and notfubjeft to be arreftect again on fame it ot, 

251. 

before difcharged to deliver Ins property to Ihe iff, 

2s9. 

and obtain fheriffs certificate, 280 

his property ho v to be difpof d of, 2 9 

creditor fuggefling fraud, proceedings thereon, 

29o. 

interrogatories put by creditor to, to be inh ered, 

2 90 ? 

Covi. 6 led of falfe v. veering to be deemed guihy of 
pe 1 jury and precluded iVcm the 'benefit of in'fol- 
ve.n act, 2 So, 2gi 

to remain :a prifon £0 days, 291 

and notice to be given in newfpaper, 29 1 

Interest of Money , 


what per centum fhall be legal, 330 331. 33 S 
bonds, bills, &c. to bear, 339 ,531 

proceedings where more than lawful, is feeured, 



332 , 

Interpreters , 

tnay be appointed by courts, 

i 23 

their duties. 

" 123 

to take oath. 

123 

their compenfation, 

124 

Issue t 

Saufes at to be tried at firfl ter^ 

for, 



149. 151, 118 
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Inventories. 

to he filed, 
to be evidence, 
of infolvent debtors, before whom taken where 
filed, &c. 

i. 


Jail , 


of diflrift infufficient, militia to guard it, 221 
for 10 dollars perfon cannot be lent to, 
pftendtrs again!! criminal law to be imprjfoned i:i f 


till tine and coils are paid, 
certain perfo is tnay be compelled to labor in, 3j 
pi diftricl when repairs exceed 8p0 dollars p^v of 
to be appr -yed by and jury, 

Judgment, 


36* > 


m- v be entered againit Defendant lafl day of term, 

* 101, f 


' (Ari.auit, 


lof j 

lof \ 

■ , i>e airJ’led after verdict for defefil, &o, lot I 
tu v !i be con Idled before cierks, lit ) 

ih .... 1 e Ai court to be a heii on lands in all parts of 

Jnl lb 

jp ;. e pleas in diflri6\, 
r • - . ev iVv d oy feire facias, 
oui.ioH »n arreil of, when to be made, 
by jui-ice not exceeding ten dollars final, 
to be give., by default o.' jultice when, 3 SS 2*1 
hao before juiiice, traniuript 01 may oetileu, 341) 
o. ow 


tth-n lor eapiu.1 ottcuce, not to work 

oi Uo«u, ' • ■ *■ 


muni Calcs 10 Dear iutereft. 


33 1 
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y us lice of the Peace , 

'their powers in cafes concerning boatmen, 5, € 
to fiipprds uni iwiui meetitfg of flaves, 16 , \7 
t dine v. arrant tor runaway negroes , s 

to blue warrant lor negro going ut large or hiring 
bimlcli out, oq 

to t ommit to jail emancipated Have, travelling, &c, 

25 

tii ir jurifdlttion in complaints fer keeping tav, rn 


without licence, 42, 44 

to a£l as coroner and when, sz 

t’, be appointed in each townfhip, i67 

his jurifJiclion in criminal cafes, icr 

may fill vacancy in office of qonllable, 168 

his fees, 1S6 

his jurifdietion in civil cafes, 330 , 277 

form of petition to and fummons and warrant, 230, 

251 . 

Warrant when to iffue from, and form of it, 231 
to nominate referees in certain cafes, 233 

to try certain cafes, 232 233 

to give judgment by default in certain cafes 23 & 
to continue caufe, 237 23s 

to grant dedimus;* 233 

to ttay execution, 238,239 

to receive amount of debt and cofls, 239 

his fees therefor, 239 

to lfiue execution, 24 u 

toiffue fummons againfl conftable, 241 

to enter judgment againft him, 241 

to fend up original papers on certiorari, 24$ 








24S 

2*3 

571 

271 


3#2 • 
317 3 8 
317. 3 8 
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set to have jurifclifeKon in certain cafes, 
may enter amicable i’uirs on docket, 
to appoint appraisers oi ftrays, 
to keep (tray book, 
his duties and fees, 27 , 2 

to appoint 3 houfe-holders to eftimate damage, &c. 

done by anima's trefpaffing, 277, v s 

to try cafes for letting. woods on fire, &c. $02 

to dlue his warrant to three houfe-holders tq affefs 
the damages, 

his duty on vie v of riot, &c, 

-pe nalty for neglecting his duty therein; 
may hold appeal in abfence o{ auditor, 357 

his compenfation therefor. 

Judge o} Probate , 

to be appointed by govornor, ,38 

his duties, 138 129 

where to keep his office, \ 2 f 

to take oath and give bond, 128 , 29 

any grant dedimus, u-i 

m y grant letters of adrainiftration during conn ft 
about a will, etc. 150 

to whom he fball grant adminiftration, >50 

penalty on for not taking fuffieient bonds, >5i 
to nominate appraifers, isl 

to give notice of executors, etc. accounts feed 
with him. ,55 

may grant adminiflration de boms non, a55 

to give copies of bonds, etc. 1 *» 

hi» fees, 








22? 

m 
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Judge Advocate, ■ , : - 

liow appointed, 217 

his duties, 2 i 9 , 22,, 222, 224, 227 

h " W' 222 

p< naity for negle&ing his duty, 
pro ttmpoit may be appointed, 

Jury , 

trial may be had in any cafe, civil or criminal 51, 

. 224. 

their ft es, J 92, 282, 287, 3 j# 

to return who (hall pay certain fees, 1*9 

qu iiifications ot perfons to ferve on, 279 

h"w feleded to icrve in general court, 28® 

number from each diflnct, „ 8l 

v. -ire facets-to be dfued tofummon, 28 t 

h ' f ‘‘ dtd ; o fcrve in common p*eas and quarter 

,?1 ' ' 284, 285 ' 

h) lei Cted to ferve in yer and terminei, 2*5 

penalty on for negl cl mg to attend, etc. 282 . 7.84, 

28 5, 286, 

perfon mendingas ft, h in general court and ob¬ 
taining certificate 'hereof exempt, etc. 284 

exnrnp'from arreft in civil cafes during their at- • 
t uciance, 257. 

byr {] • .rlers may be empannelled n, zur 

on ii riiclnients may fix private damages, 3 2 
a 0 ''' f " Me I’d of in c-tpital ca r es, 3-4, 

n ' r ■ t ven'y ch -l’e ged peremptorily pro- 


h. 




325 

verd - ’ where more than lawfid < 1 - 
o ciaiiued, etc. sss 
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fB<ix damages where road pali'es thro' the land ©£ 


individual ©Ejecting, etc. 344 

L. 

Larceny. 

'what deemed and how punifhed, Si 1,318, 

Lands. 

liable to be Fold on execution, 115 

notice of fale to be given b> fherifF, 117 


to be fold at court houfe door during court, tir, j 

233. 239. I 

held by feveral perfons how to be divided, 2 J -93, 1 

294 »-*. 

of perfon charged with crimes* bound from arreit 
of offender. 

Laws Repealed , 

hot printed in this code, by a ^ls to be found in, 

127", 157, 169. 301 2 9 244,371, 

Laws amended, 

and parts of laws repealed, 255 , 2ii, 291 , 326, 335, I 

339, l 


Leases , 

at rack rent, 

Legislature , 

ftatement of tax on writs co be laid before, 8* 1 
report of commiflioners for laying but roads, to ;e J 
laid before, 

tranfeript of territorial treafurer’s account t< e j 
laid before. 


Licence , 

for keeping ferry of whom and how obtained, 3 ** 
may be revoked,, 







—"— - —~- 




42 

S69 

370 

370 


570, 871 


114 

114 

244 


INDEX. 

for keeping tavern of whom and how obtained, 

41, 42 

may be revoked. 

Venders of merchandize to have one, 
to be obtained of tberiff, 
fu:n to be paid therefor, 
penalty for trading without one, 

Lein , 

oiv lands, after judgment, for 5 years, 
may be revived by feire facias, 
judgment before a juttiee may be mads. 

Limitation , statute of 

not to be plead in actions for harboring (laves, &c. 

, 26 

of actions againft ferrymen St in their favor, '36 
for proceeds of feed horfes taken up, 39 
of actions under the habeas corpus act, 77 

in ictSons of accounts, debt, trefpafs. and hander, 
&C. &C .170,171,172 

in action againft officer foi taking illegal fees, 200 

againft p rfon chofrh referee refufing to ferve, '233 
when perfon outlawed may appear, 299 > 3,0 

jh crim' ! ” •’ cafes, 323 

of actions to be brought under ait regulating h(- 
cal concerns, . 369 

M. 

Maiming , ; 

what deemed to be, and how puniflicd. 
Manslaughter, 

what deemed and how puuilhed, 

V f f 


SiO 

305 
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how fummons on mortgage (hall be ferved 
of personal property heretofore made to have 

effect, 7. r 7 

Murder, 

pr- ; fon indi&ed for in certain cafes may be outlay 
ed, 

what deemed, and how punifhed, 
body of offender cenvi&ed of maybe delivej 
to furgeon, &C. 

Mulattoe, 
who d eemed to be 
unlawful meetings of, 

not to lift his hand againft white perfon, l*i 


New Trials, 

motions for, to be made on reafons filed, 
not more than one to be granted fame party, 1 
may be granted on contell about will, 

Non Spit. 

to be entered when plaintiff does not produce | 


and enter fecurity for colls in certain cafes, 
not to be luffered after jury retire, 

bcforejuftice of the peace. 

Non Residents , 

commencing fuits to give fecurity fo rcofts, 

Notification, i 

of taking up feed horfes to be put up, 
of taking depoiitions when to be given, 
of fide of perfonal property and lands by fhe 
how to be given. 
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Notaries Public . 


to be appointed by Governor, 

62 

where to hold their offices, and how long, 

62 

to take oath of office. 

62. 

their powers and duties. 

62, 63 

to have feal. 

63 

and give bond. 

63 

his fees, 

1.94 

G. 


Oaths of office. 


to be taken by all civil officers, 

29 

form, 

29 

by attorney general and deputies. 

31 

by clerk of general court, 

0 fences. Compounding of 
how punilhed. 

48 

316 

Officers Civil and Military , 


to take oath or affirmation, 

29 

detaining public papers to be fined, 

58 

refufing to deliver, how to be proceeded 

againft. 


58 • 


military how punilhed for mifbehaviour, 215 

commiffions of certain civil officers to be recorded 

246. 

Of set. 

may be pleaded, 27 

Orphans Court , 

:o appoint auditor when there is not fufficient af- 
fets, 132 

may order executor, &c. to give fecurity 147 

or further feeurity, 14B 
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may vacate letters pfadminjftration if they refute 

1 , 8 . 

to confirm accounts of executor, etc. l5S 

jtiav dire id minors money to be-put out at inter.eft 
on fecurity, 

when and where to be held, 160 . 

its powers and duties,. S61, 162, is, t, 154 , 

clerk of, his fees, m 

Outlawry. ,v 

perkm indeed for certain crimes maybe proceed¬ 
ed agaxnfb to, 295 

to whom writ of Capias ut legatum to be directed, 

296 

how to be ferved, ass 297 ' 29 #* 

proceedings thereon, 296, 297, 598 , 299 , ago 

P. 

1 Paymaster. ... 

how appointed, 
his duties, 
to give bond, 
his Compensation, 

Partition , - 

of undivided lands maj' be made by order of court 
of common pleas, 29?, 293 294 295 

com mi Hi oners to be appointed th refer, 292 
m what cafes undivided lands, may be fold by 
commiPaoners, 293 , 294 

1 . Parties , 

10 a fult may plead themfelves or by attomies, 99 


217, 
, 218 
218 
218 






index. 

Penalty, 

on mortgagee for not acknowledging ffitisfa&ion on 
record, 

9 

or. recorder for officiating without being qualified, 

9. 

on recorder for negJe&ing his duty, 12 . 1 3 

for permking flan? to remain on any plantation 
without permifiion, 12 

on jultice, Sheriff, confhble, for not fupprefling un¬ 
lawful meeting of flaves, v . 16 ir 

for felling to negroes, etc. without permiffion, ' 1 7 
for on matter for permiting flave to trade, -so 
on matter for flittering Have to go at large, 20 
on-matter for refuting to give copy of emancipation, 

on matter of veflel for carrying away flave, 25 
on ferrymen tor not keeping good boats, &c. 35 

and rules ol terriage potted up, . 3& v: 

for Keeping terry witiiout licence, 35 

on owner of i'eedhorfe permiting him to run at 
ffirge, zr 

for keeping tave rn without licence, 42 

for keeping diforderly houfe andt'uiferlngdrunken- 
nefs therein, 42 

for felling liquors under certain quantities, 4a 

for felling liquor to flave or foldier, 44 

for detaining public papers, 58 

on iherift or coroner for negleil or failure of duty 
in not executing warrant, for withholding pub. 
lie papers, 59 

on judge tor refufing the writ of habeas corpus, 72 



index. 

on iheriff for negle&'mg or refuting' to make return 
to habeas corpus, 

on iheriff, etc. for refufing to give copy of warrant, 

73 

for re-commiting perion difcharged by habeas cor- 
phs, 

on conftable for not executing coroners warrant, ®° 
for p^rfon negledting to attend as juror on coroners 
laqiieft, 

on witneis fummoned and not appearing, 
for arrefting witnefs, 

on clerk of court for not making docket of caufes, 

108. 

on iheriff for making falfe return on exccuton, iff 
on iheriff for neglefting to return execution, 
on Iheriff for not paying over money colle&ed on 
execution, 

on judge of prpbate for not taking fufficient bond, 

m 

on perfon appointed conilable, for not accepting 

rr‘ 168 

office, 

on commiffioner for neglddting his duties, * M 
on flteriff for not colledting fee bills, 
on officers for taking-illegal fees, 199, 20 & 

for not keeping table of fees polled up, 
on witnefs fummoned at court martial not appear. 

22* 


ing. 


on judge advocate for not doing his duty, 2,5 
on non- conimiffioTied officer or private, negledtj 
to obey order to guard jail, 
on referee refufing to ierve, 
for deforcing widows of their dower, 



INDEX*. 


for felling ft -ay, 
fo in -ing it out of diftrift, 
for raking up horfe, &c. not a ilray, 
fo- wounding animals, etc. 
o:i iu. orsfmnmoued aind not anfwering, etc. 28 r, 
282, 284, 285, 286., 
01 * fheriff for not Fummoning jurors, 281, 285,286 
o i .per'o t for letting woods on fire, 30 1 , 3°3 

forr n iing body of offender, after execution. 335' 
o > fhe-iff fir not difperfing rioters, 3»7, 828 

O ' perfon for refuting to work on roads, 345, 346 
on fupervifors and afTeffors for negle&ing their 
ti ' * •. ■>, . S46 

on ;.}T ‘fo- of rllftrict for refuting to ferve, 351 
0 ' p. i!I>u refusing.to give in hit of taxable proper- 
tv . 352 

©u perfon giving in fraudulent lift, 352 

or. :h-..rifi lor neglecting to collet! taxes, etc. 355 
on lit. riff for failing to le;ik his treafury accounts, 

361 

0 ) ibe-riff for not returning lift of money in his 
ha i ls bdongiivg to territorial treafury, 362 
o, heriff for not paying over the fame, 363 

o>. certain perions failing to appear before auditor, 

368. 

on fo' pier diftnet treafurers for not paying over 
money to his fueceflor, 368, 369 

on perfon veuding merchandize without licence, 

369, 370 


274 

274 

UTS 

278 


Penurt/ 1 

in fwearlag to acknowledgments of deeds, 
G g g 


8 



INDEX, 


dommitted by infolvent debtor, 290, 29 

what deemed and how punifhed, 313, ji 

fubordmation of, what deemed and how punilH 
ed, ‘ 313, 31 

how inui&ment for to be laid, 313 , si 

Pleas and Pleading, 

to be filed on or before the third day of the tei 


if adjudged inefficient,'defendant to plead inflamer, 
, 10 ( 
may be amended, ie| 

may be demurred to, etc. lol, 101 


in abatement to be ©11 oath, 
denying execution of writings t® be on oath, 
admitted withoutrefpeft to form, 
may be entered on minutes^ 
or filed with clerk, 
time of filing to be entered by clerk, 
feycral may be filed in fame caufe. 
to be the fame in ejectments as in other cafes, 121 
P•or Persons , 

permitted to fue without paying fees on order 
court, 112> m 

Prisoner, 

may be releafed by habeas corpus in criminal cafes, 

68 * • 

not tried within certain time to be bailed, 71 
not to be removed within fifteen days of court, 
difJiarged by habeas corpus not to be re-commit, 
ted, 75 
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indited of capital offence to have copyofindift. 


ment and iiff of jury, 

324 

and counfel aHigned to him, 

3.54 

and oompulfory procefs for witneffes, 

3 4 

may challenge 2 o jurors peremtodly, 

= 25 

Handing mute how proceeded with, 

325 

in jail to be furnifhed with food. 

3 42 

Prisou Bounds. 


to be fixed by court of quarter fefiions, 

45 

to be recorded. 

45 


Prince , Willium 
I fee clerk of general court. 


Process. 

from general court, to be fealecl with feal of the 

famc ’ io 

not to be abated for want of form, I0S 

compulfory, for witneffes admitted, 324 

obflrudling, how puniflied, s is 

Punishment , 


Offlave for leaving his mailers plantation without 
prrmiffion, 3<3 

j, ^ or S°iog on plantation of another, 3 3 

for carrying gun, .. . , 

* for riots, ^ 

of white perfon for being found at any unlawful 
ij meeting of Haves, J( . 

ofinfurreclion by Haves, 19 

n for Have admmiftering medicine, j 9 

for Healing free perfon as flave, 2 , 

for Healing Haves, 2 { 

.for emancipated Have travelling out of diftrift with- 


put copy of emancipation* 
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for felling or giving liquor to Indians, 
on infplvent debtor for fwearing falfe, 
to be pronounced on outlaw, 


ol murder, 
of manllaughter, 
of rape, 
of arfon, 
of hoHe Healing, 
of burglary, 
of robbery, 
of maiming, 
of forgery. 


of fte-ding records, 
of larceny, 

of receiver of Holen goods, 
of perjury, 

of fubordination of perjury, 
of bribery, 

of oUHrudling procefs. 


of refcue, / 

of compounding offences, 

of riots, routs, etc. 

of ufurpation, 

of aliauIt and battery, 

of makers of fraudulent deeds, 

of obtaining goods by fraud, 3 19, 3 

of hog Healing, 

of bigamy, etc. 

of altering brands, marks, ete. 


of killing cattle, etc. in the woods, ete* 
of dea' h to be by hanging, 
when to be mfli&ed, 

, 

| 
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Rape, 

perfon inclined for in certain cafes may be outlaw¬ 
ed, 29S 

what deemed and how punifhed, s©7 

Recorder, 

to give bond, 9 

not to officiate until qualified, ® 

penalty for fo doing, 9 

his duty, n 

penalty for neglefifing it, iJ, is 

how recovered, 13 

his fees, i95 

to record certain commlffions, 246 

Recorder's offices , 

eftabiifhed in each diftri£l, 7 

where to be held, 7 

deeds, Ike. to be recorded, to, 246, 347 

deeds of flaves to be recorded therein, 25 

Recognizances , 

may be taken by judge oi general court, of com¬ 
mon pleas, or juflice, 

in certain cafes to be returned to court of oyer and 

or 

terminer* 

to be approved by clerk, on writ of error, 225 

Receivers of stolen goods , 

how punifhed, - 3i2,Si3 

Reference , 

by rule of court valid, 

may be ordered by court, 51 

before juttiee of the peaee, 332 > 233 



INDEX, 


their fees, 33? 

Removal of suits , 

to general court perm itted, where perfon held in 
flavery fucs for freedom, €7 

in ejehfment and caufes of value of one hundred 
dollars, 90 

of indictments aga'nft public officers, es 

fuits removed o be tried at firttterm, ms 


by appeal from juflice. 

?53 234 

by certiorari from jullice. 

235,236 


Replication , - 


copy of to be ferved on defendant. 

101 


Rescue , 


how punifhed, 

Riots , 

315, 3i6 

by whom to be lt 

ipprelsed, 

4 

15 




Wv, » d.-'i 

316 Sir., 3*8 

conic.., ; v 


.y'.ng cut, 264, 



S5. 

their dutii •• 


-65 566 

twelve or me 

peti 

tion far, 543 

court to appo..;L 

u; vcj or &c. to ma: 

ko,Ut t S 43 

plot thereof to be relumed, 

343 


copies of /return thereof to be polled up, sis 
objedion made by individual, damages to be. af- 
felfed, 34 , 


no fufficient objedlion made, to be declared p’ b- 
lic one, 344 , 

be opened from St. Louis, to New' Madrid, S 5 ? 






I N D E X. 

fupervifor to be appointed therefor, S 4 g 

expences thereof how paid, , 3 8 

Road assessors , 

to be appointed by court of quarter feffions, 345 
their duties, 345 

penalty on them for neglefting it, 346 

Robbery, 

perfon indited for, in certain cafes may be out- 
Jaived, 296 

what deemed and how punifhed, 309 

S. 

Saint Genevieve Academy, 
names of truftees of, 2e7 

truftees of incorporated, . 267 

hated meetings of 367 

may hold fpeciai meetings, 26r 

powers, duues, &c. of 267 > 2S8 > 269 270 

Scire facias, 

defendant may have agamft plaintiff, 28 

and in cafes of reference, 2 g 

to be iffued againll executor & c . where party to a 
luit is dead, 

94 

may dluc to revive judgment, ii 4 , its 

Seal, 

of general court its ftvle, 4 ? 

S r ill t< be of equal force as feal t© writings, 196 
of court to be affixed to writs, 12 c 

of u :; itory eflablifhed 272 

When, and to what and by whom to be affixed, 372 







INDEX. 

Security ; 

iot executor or adminiftrator not to be chargeable 

beyond afrets, 151 

cf judge of probate liable, 

Security Jor costs , 

to be given by non-refident plaintiff, fee, 336 

and by certain others, 338 

Servants and Children , 
difobedience of how pnnithed, 

Sherij ?, 

to be appointed by governor, 
to take oath of office, 

give bond, 3 

his duties, 3 

to fupprefs unlawful meeting of {laves, 16 , >7 
to call power of diftridt, to take run-away, Saves, 

l*. 

to fell negroes found going at large, 

to fell horfe which has been caftrated, 3 9 

to poil up prifon bounds, 

to fuffer prifoner in jail to have the limits on his 
giving bonds, 46 

may break open doors, etc. in certain cafes, * 9 
tohireout certain pe-fons, 
and account for proceeds, 

when to make return to writs of habeas corpus, 6* 

70. 

to account for tax on execution, 

to take bail on capias, 

and return bail bond with writ, 

liable, if bail is ihfufiiclent, * 
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to have remedy ag:»in(t defendant and hail. 104 
to take charge of principal furrendered by bail, 

105. 

to endorfe time of receiving execution, 1 17 

to give ten days notice of i'ale of goods. See. 11 7 

to cive wenty days notice of {ale of lands, ' 1 17 

to fell lands at court houfe door while court is fit¬ 
ting, 117 

to return copy of advertifement, ,l7 * 

to execute a deed to purchafer. See. 117 

interefted in fuits, and coroner, procefs how to be 
> ferved, 

failing to make return of execution, to pay penal¬ 
ty, H 9 

making falfe return, to pay penalty, 120 

failing to p ry over money coileded on executio 1 , 
to pay penalty, l2 ° 

eanwot be bail, 124 

to {lay proceedings on execution, after fupercedeas 
prefented him, 13& 

his, lees, * 88 , 90 

to colled fee bills, 
penalty for not doing it, 
to colled militia fines, 
to bring infolvent debtor before judge, 
to be veiled with the property of debtor, 
to give notice to creditors, and to fell eftate, 
to bring adioas. See. 

his compenfatlon how fixed for fervices in 
vent debtors eftare, 

to fummons jurors, 2 * 

H hh 


197 

197 

223 

24S- 

250 

251 
25t 
!'■.}- 
251 

2 as- 



I n dex. 

penalty if he negieds, e* It 

to attend at clerk’s office, to draw jurors for oyer 
and terminer, 285 

penalty on him for negled, sse 

property and books of infolvent debtor to be tie- 
livered to, 28 * 

he to give certificate thereof, *88* 

how to ferve certain writs in cafes of outlawry, 
298 296 297 

to deliver body of offender executed for murder to 
Inrgeon, 304 

to difperfe rioters, &c. 3i7 318 

penalty for not doing it, 3 j7. 31 # 

to colled fines, 324 

allowed fees for keeping flock, he. 
to fummon jury to determine contefted property, 

338 , 

may appoint deputy gaoler, < 

to furnifh certain prilbners with food, &c. 34 * 

to fummon jury to fix damages by the palling of 
roads through private lands, 
to colled diftrid taxes in two months from .lie 
date of warrant, 

to account with auditor therefor in 3 months, 354 

to have credit for deficiences, 355 

penalty if he he'gleds,' SJ» 

to pay 20 per centum on amodnt colleded into 
territorial treaiury, 3a4 

and alfo certain l'ums received for licences, 3jg 

to give bond before he begins collodions', 354, 357 
may diitrain if taxes are not paid him, 347 , 3i,g 
to be uiitncL treafurer. 







INDEX. 

to keep book, and lodge tranfcript of accounts lie. 

lore two judges of common pleas, seo 

penalty if he-rekifes, 351 

to tiie Uatement of money in his hands belonging 
to territorial treafury,- at each term of comm ,n 
pleas, 36S 

penalty on neglect, S62 

to pay money into territorial treafury firft Mondays 
in Odober and April, 36i 

penalty on failure, S 63 364 

to be allowed for books' astreafurer, etc. se: 

to take receipt for iaterelt paid, 563 

oompenfatton to, for collodion and as treafurer, 

565. 

to give certificates to venders of merchandise, 369 

570 . 

form thereof to be given by, sro 

toprofecute perfons vending without licenfe, 570 
Slave , 

not to leave his mailers plantation without perml- 
fion,. 13 

not to come on plantation of another without per- 
miflion, i- 

not to keep or carry gun or weapon, is, 14 

exception in favor of certain Iree negroes, i 4 

not to meet together unlawfully, 16, i 7 

not to fell or buy without perniiffion, > 7 

running away, hiding, lurking- in fwamps, i 8 

cenfpiring, rebelling, etc. 19 

Preparing medicine, i 9 

not to trade as a free man, 
going at latge to be fold, 



f N D F X*. 


*i 

21 




153 

SOS 


dealing of (laves how punithed, 

in • hat manner to be emancipated, 

t , b e liable to be fold for bn or debts of owner, 22 
emancipated, to have copy of emancipation, 22 
no, t iravel 011 ■ of diffria without it, 23 

emancipated, may be fold for taxes, 
declared to be perfonal chattels 
in whom widow has a right to dower, not to be re- « 
, 23 24 ' 

moved, 

of in .estate to be fold in certain cafes, 

•gut 01 , how to be made, 
liable to be fold on execution, 
ot nitetlates ehate to be told laft, 
matter of liable for damage of firing woods, 
committing primes to oe puniihed at the difre- 
tion of the Court, 

Slavery , 

free perfons held in, may fue for their freedom, 65 
bj petition to general court or common pleas 65 
how to be tried ; and proceedings, . 66 - 6r 

Stealing, 

of free pevfons for (laves, 
of 

or falsify tog records, and how punifoed, 

Straus , 

perfons faking up how to prbeeed with, 27» 
taker tip to go before iufHce, and make oath, 
co<> penfation to taker up of, 
liorfe taken upas, t©be advertifed, 
prooert» of to be v fted in taker up after twoy e,irs 
If horfe, etc.—after one year, if cattle, 


11 

, 21 

3111 


272 
271 

273 
27S 
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jjenaVv for felling it, 

penalty Tor carrying it out of diflrift, 274 

dying in cuftody of taker up not to be bis lofs, 275 
penalty for taking up contrary to this aft, 275 
how horfes, etc. may be exempt from being taken 


up as. 


275 


Summons and Subpoena* 
on petition for divorce how and where to be ferved 

for witnefs by whom to be iffued, 

to be endorfrd on declaration, ^ lo0 

to be the original procefs in aftions of {lancer, &c- 

by whom to be Iffued, 101 

to be fealed with feal of court and direfted to (hc- 

riff, 5 r ' 

how to be ferved and when, i 02 

for witneffes to be made returnable on day caufc 
is fet for trial, 107 

for witnefs to attend court martial,* by whom 
cd, 224 

from juftice how to be ferved, 231 

on mortgage how to be ferved, 253 

on application for dower howto be ferved, 253 

Supervisors of Roads, 

to be appointed, 34 -b 

their duties and powers, 346 

penalty for negle6\ing duty, . 346 

to be apointed to open road from St. Louis to N. 
Madrid, 543 

Surrender , 

of principal by bail, when and how, 105 
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265 


23 

261 

261 

354 

354 


Supersedeas, JVnt of 

to be endorfed on writ of error by clerk by order 
of judge, , m 

prefented to fheriff to flay proceedings, 126 
Surveyor, 

of road to N. Madrid to make return of plat, &c. to 
the governor, 

T. 

Taxes, 

emancipated Have not paying, to be fold, 
impofed by truftees of towns, rates of 
how collected, 
of diftri6t how impofed, , 
rales of, 

ho w colleaed, SJ4, sss> 35s 

Taxable property , 

what declared to ue, 35f 

rates-of, 

353, 3a4 

Tax on Process , » 

fifty cents to be paid on each writ 8t execution, 87 
and to be accounted for -by clerk and iheriff, 87 
fiatement of to be made to the governor, 88 
Taverns, 

to be licenced by court of quarter feffions, 
licence may be revoked. 

Tender , 

in fpecie to difeharge colts, 

Gertain certificates to be good, 

territorial Treasurer , 

to pay order of governor for apprehending crimi- 
nals, 61> 


42. 

42 


28 

358, 366 






INDEX. 


his duties, 

363, 36-i 

to pay orders or give certificates, 

^ jG 

form of certificate, 

366 

to redeem them, 

367 

and payintereft thereon. 

3or 

I Territorial Treasury , 


twenty per centum of amount of taxes, & c . monies 

ariting from licence to be paid into. 

356 

certificate a good tender for debts due to 

'» *66 

Towns, 

maj be incorporated. 

256 

court ot common pleas may order It, 

256 

trultees of how chofen, 

y 257 

who entitled to vote at eledlions in. 

257 

St. Genevieve and New Bourbon may be eredted 

into one. 

261 

Townships, 

diflri&s to divided into, 

165, 166 

jullices of the peace and confiables to be appoiived 

therein, 

167, 168 

Trustee of Insolvent, 

how chofen and his duties. 

251, 251 

his compenfation how fixed, 

251 

Trustees oj Towns. 

in what manner chofen, 

257 

to take oath. 

258 

to choofe chairman, 

258 

to choofe clerk. 

25S 

their powers and duties, 258, 2 59, 

260,261 

vacancies how filled. 

261 







INDEX. 

Trustees of Saint Genevieve Academy, 
their fames, . $67 

Incorporated 267 

to hold two annual and fpecial meetings, 26r 
th ir powers anil duties, ^67, 268, 269, 27o 

268 


vacancies in the board of how filled, 

U. 

Usurpation , 

what deemed and how puninfhed, 

V. 

Venue , 

may be charged In certain cafes. 


On order ot judge of general court. 

Venire Facias , 

to be iffued by clerk: of common pleas, 
Verdict , ... 

to be certified to court, 

party dying after judgment to be rendered. 


109 

109 


27 

95 


to be good aitho’ courts in declaration are faulty, 

125, 


Volunteer Companies , 

may be railed, 
how formed, 

hoi Its, etc. of members exempt from feieure ol 

22a 

execution, 1 

members of fubfcriblng articles of afleciation u be 
binding. 


22fi 
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W. 


• Widow, 

not to remove Haves, 23 

right of dower, (vide defcent) 

to remain in manfion houfe until her dower is af- 


:62 

262, 263 
263 


figned,^ 

may petition for alignment of dower, 
proceedings thereon, 

Will and Testament , 

Haves may be emancipjttd by, . 
who are capable of making one, 
requifites of, 

dower not to be affected by it, 
how it may be revoked, 
in what dlftrlft to be proven, 
validity of, how centered, 
dedimus to prove it maybe granted, 
copies of, from any of the United States valid. &c. 

145 

<m trying validity of. probate to be evidence, 146- 
no divifion or fale of undivided property to be made 
; againlt, a9>> 

Will Nuncupative, 
whento be made, 
tvhere to be prosed, 

Witness, 

noflave to be a witnefs, 1S 

fummoned ami not attending at court tc*,be fined. 


21 

140 

140 

141 
141 

143 

144 
14 4 


92 


liable to private damages unlefs, &c. 

1 i i 


93 
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1 


appearing and refilling to give evidence to be ira- 
pr Honed, 93 

|>riviledged from arrests, 93 

not more than three to be taxed in fame bill of colls 
to fame point, 122 

his tees in courts of record, 191 

profecutor in certain eafes declared to be, 198 f 99 
fummonedand not attending court martial to >>e| 
fined, 224 

JPoods t 

not to be fet on five, ' 301 

Writ (vide process) 

of mandamus may be granted, 59 

to be abated, when witnefs attending court is ar- 
relied, 95 

not to be abated by the death of either party, 9* 
to be endorfed on declaration, 

©f enquiry to be executed at next term after inter¬ 
locutory judgment, 

not to be abated for want of form, etc. 1° 

fufficient, not to abate on arrell of judgment. 109 
of procedendo maybe awarded by general court. 


to ilfue in the name of the U. S. 

how to be tefted, fealed and when to be returned, 


t® be paid fer when’ ilhted. 


123 , 337 , 
33$ 
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